G.R. No. 196231. September 04, 2012 (Case Brief / Digest)

**Title: Gonzales v. Office of the President and Sulit v. Office of the President**
**Facts:**

1. **August 23, 2010:** Former Police Senior Inspector Rolando Mendoza hijacks a tourist
bus in Manila demanding his reinstatement in the police force. The incident ends tragically
with the death of eight hostages.

2. **Background to Mendoza:** Mendoza had been dismissed from police service following
charges of Grave Misconduct. His motion for reconsideration had been pending for over
nine months in the Office of the Ombudsman, specifically under Deputy Ombudsman Emilio
A. Gonzales III for Military and Other Law Enforcement Offices (MOLEO).

3. *Incident Investigation and Review Committee (IIRC) findings:** The IIRC found serious
lapses in how Mendoza’s case was handled by the Ombudsman’s office. Special blame was
placed on Gonzales for delaying Mendoza’s motion for reconsideration. His negligence was
seen as a contributing factor leading to the hostage crisis.

4, **March 31, 2011:** Based on the IIRC findings, the Office of the President (OP)
dismissed Gonzales from service on grounds of Gross Neglect of Duty and Grave Misconduct
constituting a Betrayal of Public Trust.

5. ¥January 7, 2010:** A separate incident involving Major General Carlos Garcia, charged
with Plunder and Money Laundering, leads to a Plea Bargaining Agreement (PLEBARA)
authorized by Special Prosecutor Wendell Barreras-Sulit. Allegations were raised on the
propriety and legitimacy of the PLEBARA.

6. *Administrative Case:** The OP initiated administrative proceedings against Barreras-
Sulit, accusing her of acts tantamount to culpable violations of the Constitution and betrayal
of public trust.

**Procedural Posture:**

1. *Gonzales’ Case:**

- Gonzales filed a Petition for Certiorari, questioning the OP’s jurisdiction and asserting due
process violations.

- He challenged the constitutionality of Section 8(2) of Republic Act (R.A.) No. 6770, the
Ombudsman Act of 1989, which grants the President the power to dismiss a Deputy
Ombudsman.

2. **Barreras-Sulit’s Case:**
- Barreras-Sulit filed a Petition for Certiorari and Prohibition to annul the OP’s orders
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demanding explanations regarding the PLEBARA.
- She similarly questioned the constitutionality of the OP’s authority to dismiss a Special
Prosecutor under Section 8(2) of R.A. No. 6770.

**[ssues:**

1. ¥Jurisdiction:** Does the President have the authority to remove a Deputy Ombudsman
or Special Prosecutor under Section 8(2) of R.A. No. 67707

2. ¥*Due Process:** Was due process provided in the administrative proceedings against
Gonzales and Barreras-Sulit?

3. **Constitutionality:** Is Section 8(2) of R.A. No. 6770 constitutional?

**Court’s Decision:**

1. **Jurisdiction and Constitutionality:**

- The Supreme Court held that the President can exercise administrative disciplinary
authority over a Deputy Ombudsman and Special Prosecutor. This authority is seen as a
balance against potential mutual protection within the Ombudsman’s office.

- Section 8(2) was not entirely invalidated despite the division among the Justices. The
challenge to its constitutionality under the required majority vote failed.

2. **Due Process:**

- The Court found that due process requirements were met in Gonzales’ case as he was
given the opportunity to answer the charges and to be heard, but he chose not to attend the
hearing.

- The Court directed the Ombudsman to investigate further into Gonzales’ case to determine
appropriate administrative sanctions, reflecting a careful balance in ensuring procedural
fairness.

3. **Resolution of Substance:**

- The OP’s findings on Gonzales’ culpability were examined. The Court found that his acts
did not constitute betrayal of public trust warranting removal from office.

- For Barreras-Sulit, the Court upheld the continuation of administrative proceedings,
stressing that approval of a plea bargain is independent from possible administrative
liability for actions resulting from the agreement.

**Doctrine:**
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1. **Concurrent Jurisdiction:** The Ombudsman and the President have concurrent
jurisdiction concerning the disciplinary authority over Deputy Ombudsman and Special
Prosecutors.

2. ¥Interpretation of Statutes:** A harmonious reading ensures that legislative intent
upholds the constitutionality of statutes unless there is strong evidence to the contrary.

3. **Independence of Ombudsman:** The independence guaranteed by the Constitution is
interpreted to shield the Ombudsman from political pressures but not to create exclusive
control over disciplinary matters.

**Class Notes:**

- ¥*Key Elements:**

1. Concurrent Jurisdiction: Both the President and Ombudsman may exercise disciplinary
actions over Deputy Ombudsmen and Special Prosecutors.

2. Grounds for Removal: Similar to grounds for impeachment for Ombudsman (e.g., betrayal
of public trust).

3. Due Process in Administrative Proceedings: Notification and opportunity to be heard are
essential.

4. Judicial Review: Administrative findings are subject to review based on evidence and
adherence to procedural rights.

- *Statutory Provisions:**

1. **Constitution:** Article XI on the Ombudsman and Article VIII on the Judiciary as a
comparative basis.

2. **R.A. No. 6770:** Ombudsman Act of 1989, particularly Section 8(2) on removal powers.
3. *Omnibus Rules:** Implementing rules on disciplinary actions.

**Historical Background:**

- **Context:** The context of these cases lies upstream in a critical moment for Philippine
governance amidst high-profile incidences of crime and corruption. The country was
tackling deep-seated issues related to inefficiency and graft within its public institutions,
leading to efforts to streamline accountability mechanisms, including the controversial
measures under R.A. No. 6770.

- *¥*Crisis Impact:** The hostage crisis and the corruption scandal underlined the urgent
need for effective disciplinary oversight and the careful balancing of independent oversight
bodies against executive interference. The cases reflect an evolving jurisprudence in
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striking this balance while safeguarding the autonomy of constitutionally created bodies

critical to governance and public trust.

The analysis encapsulates the nuanced legal interpretations and principles vital for
understanding supervisory and disciplinary frameworks within the Philippine judicial and

executive hierarchy.
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