
G.R. Nos. 211789-90. March 17, 2015 (Case Brief / Digest)

© 2024 - batas.org | 1

## Title:
Aquino vs. Commission on Elections

## Facts:
1. On January 8, 2010, Dr. Rey B. Aquino, President and CEO of the Philippine Health
Insurance Corporation (PHIC), issued PhilHealth Special Order No. 16, Series of 2010,
reassigning several PHIC officers and employees.
2. The reassignment order was disseminated through PHIC’s intranet.
3. On January 11, 2010, Aquino issued an advisory implementing the reassignment order.
4. On the same day, Dean Rudyard A. Avila III filed a complaint with the Commission on
Elections  (COMELEC)  against  Aquino and other  PHIC officers  for  violating COMELEC
Resolution No. 8737 in relation to Section 261(h) of the Omnibus Election Code (BP 881).
5. Additional similar complaints were filed on February 1, 2010, by other PHIC officers.
6.  On March 29,  2010,  Aquino filed a petition with the COMELEC, asserting that  the
reassignment order was issued before the start of the election period and thus outside the
coverage of the COMELEC’s transfer ban. This petition was docketed as E.M. Case No.
10-018.
7. On October 19, 2012, the COMELEC directed its Law Department to file appropriate
information against Aquino for violating Resolution No. 8737 in relation to Section 261(h) of
BP 881.
8.  Aquino  sought  reconsideration  of  the  October  19,  2012  resolution,  which  was
subsequently affirmed on February 18, 2014, by the COMELEC.
9.  Aquino approached the Supreme Court,  assailing the COMELEC’s  resolutions dated
October 19, 2012, and February 18, 2014.

## Issues:
1. Did the COMELEC validly issue Resolution No. 8737 that reinterpreted “transfer” under
Section 261(h) of BP 881 to include reassignments?
2. Was there a prima facie case against Aquino for violating Resolution No. 8737 in relation
to Section 261(h) of BP 881?

## Court’s Decision:
### Issue 1:
**Resolution of Validity**
– **COMELEC Powers**: The COMELEC is empowered by the Constitution and BP 881 to
enforce and administer election laws and promulgate rules and regulations necessary for
this purpose.
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– **Interpretation**: The Supreme Court relied on the earlier case of Regalado to affirm
COMELEC’s interpretation that “transfer or detail whatever” includes any personnel action,
such as reassignment.

### Issue 2:
**Prima Facie Case Against Aquino**
– **Definition of “Transfer or Detail Whatever”**: Under Section 261(h) of the Omnibus
Election Code, the term covers all personnel movements, including reassignment, made
during the election period.
– **Timing of Actions**: The court focused on the fact that while the reassignment order was
dated January 8, 2010, its implementation and subsequent communications occurred during
the election period which began on January 10, 2010.
– **Assessment of Aquino’s Intent**: The reassignment order appeared intended to take
effect during the election period, contravening the transfer ban without the required prior
COMELEC approval.

### Conclusion:
The Supreme Court found that the COMELEC gravely abused its discretion in this case. It
concluded that the issuance of the reassignment order fell outside the statutory “election
period” defined by BP 881, essentially nullifying the alleged violation. Consequently, the
court did not find sufficient prima facie evidence to warrant prosecuting Aquino for the
violation.

## Doctrine:
The key doctrines established are:
1. **Interpretation of “Transfer or Detail Whatever”**: Any personnel movement or action,
including reassignments, falls within the prohibition during the election period.
2. **Limitation of Election Period**: For election-related prohibitions to be enforceable, the
pertinent actions must occur strictly within the election period as defined by relevant laws
and resolutions.

## Class Notes:
– **Elements of Election Offense (under Section 261(h), BP 881)**:
1. Transfer or detail—of any public official or employee in the civil service.
2. Occurs within the election period.
3. Lacks prior approval from COMELEC.
– **Relevant Legal Statutes**:
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– **BP 881 (Omnibus Election Code of the Philippines), E.O. No. 8737**
– Interpretation per **Regalado, Jr.  v.  CA**: covers all  personnel movements, including
transfers and reassignments.

## Historical Background:
The case reflects COMELEC’s heightened oversight during election periods,  preventing
misuse  of  public  office  for  electioneering purposes.  The incident  also  underscores  the
necessity for strict adherence to procedural and substantive requirements when executing
personnel movements within public agencies in periods critical to electoral integrity.


