G.R. No. 166520. March 14, 2008 (Case Brief / Digest)

**Title:** Vilma C. Tan et al. vs. The Hon. Francisco C. Gedorio, ]Jr. et al.

**Facts:**

1. Gerardo Tan died on 14 October 2000 without a will.

2. On 31 October 2001, Rogelio Lim Suga and Helen Tan Racoma, claiming to be Gerardo
Tan’s children, filed a Petition in the Regional Trial Court (RTC) of Ormoc City for the
issuance of letters of administration for his estate. The case was docketed as Special
Proceeding No. 4014-0 and assigned to Branch 12.

3. Vilma C. Tan, Gerardo “Jake” Tan, and Geraldine Tan, also claiming to be Gerardo’s
legitimate heirs, opposed the Petition.

4. Rogelio and Helen filed a Motion for Appointment of a Special Administrator, suggesting
Romualdo D. Lim as the special administrator because they did not reside in the country.

5. Vilma C. Tan opposed, claiming she was familiar, experienced, and competent to handle
the estate and had been acting as the de facto administratrix.

6. On 18 March 2002, Atty. Clinton Nuevo, as court-appointed commissioner, directed Vilma
to deposit the estate’s funds and report financial activities. Vilma did not comply.

7. On 23 May 2003, the RTC gave Vilma another 10 days to comply, but she again failed to
comply.

8. On 12 June 2003, RTC Judge Eric F. Menchavez appointed Romualdo D. Lim as the
special administrator.

9. Petitioners filed a Motion for Reconsideration on 19 June 2003, which was denied by
Judge Francisco Gedorio on 17 July 2003.

10. Petitioners filed a Petition for Certiorari and Prohibition in the Court of Appeals but
were denied on 29 July 2004. Their Motion for Reconsideration was also denied on 6
December 2004.

11. On 22 January 2005, petitioners brought the issue before the Supreme Court via a
Petition for Review on Certiorari.

12. The Supreme Court initially dismissed the Petition on procedural grounds but later
reinstated it on 18 July 2005.

**[ssues:**

1. Whether the Court of Appeals and the RTC erred in denying petitioners’ plea for priority
in the administration of their father’s estate.

2. Whether the Court of Appeals erred in denying petitioners’ plea for a writ of preliminary
injunction and/or TRO against the private respondents and their attorney-in-fact.

**Court’s Decision:**
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1. *Appointment of Special Administrator:** The Supreme Court affirmed the lower courts’
decisions, holding that the appointment of a special administrator is within the discretion of
the court and not governed by the order of preference under Section 6, Rule 78 of the Rules
of Court. The failure of Vilma to comply with court directives justified the trial court’s
decision to appoint Romualdo as the special administrator.

2. ¥*Competence and Kinship:** Even assuming Vilma was better suited for the role, the
Supreme Court found no grave abuse of discretion by the RTC in appointing Romualdo. The
appointment constituted, at most, an error of judgment, not one of jurisdiction.

3. ¥*Writ of Preliminary Injunction/TRO:** The issue was rendered moot since the Supreme
Court resolved the main issues in favor of the private respondents.

**Doctrine:**

- **Discretion of Court in Appointment of Special Administrator:** The appointment of a
special administrator is at the discretion of the court and does not follow the order of
preference for regular administrators outlined in Section 6, Rule 78 of the Rules of Court.

- **Non-compliance with Court Orders:** A petitioner’s non-compliance with court
directives can be sufficient ground for the court to appoint another individual as special
administrator.

- **Certiorari and Grave Abuse of Discretion:** Grave abuse of discretion entails a
capricious and whimsical exercise of judgment. Mere errors of judgment should be
corrected only through appeals, not petitions for certiorari.

**Class Notes:**

- **Section 6, Rule 78 of the Rules of Court:**

- Order of preference applies to regular, not special administrators.

- **Section 1, Rule 80 of the Rules of Court:**

- Special administrators manage the estate to prevent deterioration during delays in
appointing a regular administrator.

- **Key Concept:** Grave abuse of discretion requires an excess or lack of jurisdiction,
which was not found in this case.

**Historical Background:**

The case encapsulates the complexities involved in estate administration, particularly the
tensions that can arise among heirs. It exemplifies how procedural requirements and
adherence to court orders play crucial roles in judicial decisions regarding estate
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management. Such cases are historically relevant as they demonstrate the judiciary’s
discretionary power in matters where procedural wranglings delay substantive judicial
relief.
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