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**Title:** Gerry S. Mojica vs. Generali Pilipinas Life Assurance Company, Inc.: A Case of
Independent Contractor Status and Repayment of Advances

**Facts:**
Gerry S. Mojica, previously affiliated with Generali Pilipinas Life Assurance Company, Inc.
(Generali Pilipinas) as a Unit Manager and Associate Branch Manager, was involved in a
legal dispute regarding the repayment of monthly drawing allowances and other financial
liabilities. Generali Pilipinas initiated a Complaint against Mojica on 28 September 2004 for
the collection of sum of money and damages, asserting Mojica’s failure to repay advances
amounting to  P514,639.17,  including monthly  drawing allowances,  Health Maintenance
Insurance dues, group insurance premium for hospitalization, and other liabilities.

The company argued that Mojica, under respective agreements signed in January 2001 and
2002,  was  an agent  and independent  contractor,  not  an  employee.  Therefore,  he  was
obligated to repay the advances against future commissions as stipulated. Mojica resigned
on 1 March 2003, subsequently receiving a demand letter from Generali Pilipinas on 6
March 2003, yet failed to settle the claimed outstanding balances.

Mojica contested, asserting his status as an employee, not an independent contractor, and
claimed that the allowances were his salary, absolving him of repayment obligations. He
further contested the jurisdiction of the trial court, suggesting the National Labor Relations
Commission  (NLRC)  as  the  appropriate  forum due  to  the  asserted  employer-employee
relationship. Both the Regional Trial Court (RTC) and the Court of Appeals rejected Mojica’s
jurisdictional challenge, affirming his status as an independent contractor and ruling in
favor of Generali Pilipinas.

**Issues:**
1. Whether Mojica was an independent contractor or an employee of Generali Pilipinas.
2. Whether Mojica is obligated to refund the monthly drawing allowances received.
3. The appropriate interest rates applicable on the outstanding obligations.

**Court’s Decision:**
1. **Independent Contractor Status:** The Supreme Court affirmed the rulings of the lower
courts, recognizing the agreements between Mojica and Generali Pilipinas that explicitly
classified Mojica as an independent contractor. The Court emphasized the control test,
noting Mojica’s autonomy over his operations, which supports the independent contractor
designation.



G.R. No. 222455. September 18, 2019 (Case Brief / Digest)

© 2024 - batas.org | 2

2. **Refund of Monthly Drawing Allowances:** The Court agreed with the lower courts that
Mojica is obliged to repay the advanced drawing allowances. These advances were explicitly
linked to future commission earnings and subject to repayment conditions outlined in the
agreements.  Mojica’s  failure  to  satisfy  these  conditions  and  his  acknowledgment  of
receiving these advances substantiated this obligation.

3. **Interest on Obligations:** The Supreme Court modified the applicable interest rates,
ordering a 12% per annum rate from the date of extrajudicial demand (6 March 2003) for
the unpaid monthly drawing allowances until full payment; and for other liabilities, a 12%
rate until 30 June 2013, thereafter a 6% rate until full settlement.

**Doctrine:**
The key doctrine established in this case is on the distinction between an employee and an
independent contractor. The Court reiterates that the determination hinges on the control
test, especially the extent of control over the manner and means of performing the work.
The agreements explicitly stating the party as an independent contractor,  autonomy in
operation, and the nature of compensation (commissions vs. salary) are pivotal factors.

**Class Notes:**
– **Independent Contractor vs. Employee:** The determination is based on the control test,
assessing the hiring party’s control over the work performed.
–  **Obligation  to  Repay  Advances:**  Conditional  advances  against  future  earnings  are
repayable obligations, especially when explicitly agreed upon.
– **Interest Rates:** Stipulated interest rates in contracts are enforceable, subject to legal
limitations on usurious rates. In the absence of a stipulated rate, legal interest rates apply.

**Historical Background:**
This case exemplifies the judiciary’s approach in the Philippines towards disputes involving
independent contractor agreements, especially in the insurance sector. It underscores the
importance of clear contractual terms and the distinction between salary and advances
against future commissions. The ruling clarifies the obligations of parties in such contracts
and reinforces the legal standards for classifying employment relationships.


