A.C. No. 7178. August 23, 2016 (Case Brief / Digest)

### Title:
**Vicente M. Gimena vs. Atty. Salvador T. Sabio: A Case of Gross Negligence**

### Facts:

Vicente M. Gimena, president and general manager of Simon Peter Equipment and
Construction Systems, Inc., sought the legal services of Atty. Salvador T. Sabio for a case of
illegal dismissal (RAB Case No. 06-11-10970-99) lodged against him and his company. The
position paper necessary for this case, although signed by Gimena, was filed without Sabio’s
signature. This oversight was pointed out by the labor arbiter, who then ordered Sabio to
sign the document within ten days, an order which Sabio ignored. Consequently, the labor
arbiter dismissed the position paper, leading to a decision against Gimena’s company.
Unaware of the labor arbiter’s decision due to Sabio’s failure to communicate, Gimena lost
the opportunity to appeal before it became final and executory.

This negligence led Gimena to file a Complaint for Disbarment against Sabio on March 7,
2006. Sabio countered the complaint by attributing his oversight to non-payment of fees and
claimed that the decision was based on merit, not default. The Integrated Bar of the
Philippines (IBP) found respondent guilty of gross negligence after Sabio, for the first time,
challenged the existence of an attorney-client relationship during the proceedings. The IBP
stressed the clear existence of such a relationship and noted Sabio’s previous disciplinary
actions for similar offenses.

### Issues:

1. Whether there was an attorney-client relationship between Gimena (and his company)
and Sabio.
2. Whether Sabio’s negligence in handling the case justifies disciplinary action.

##4# Court’s Decision:

The Supreme Court affirmed the IBP’s findings, recognizing the clear existence of an
attorney-client relationship based on Sabio’s actions and previous admissions. Sabio’s
failure to sign the position paper and inform his client of the adverse decision were acts of
gross negligence in violation of Rules 18.03 and 18.04 of Canon 18 of the Code of
Professional Responsibility. Given Sabio’s history of disciplinary actions, the Court decided
on a three-year suspension from the practice of law, emphasizing the need for diligence and
responsibility towards clients.
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### Doctrine:

This case reaffirms that an attorney-client relationship may be implied and does not require
a formal contract, as long as the attorney’s advice and assistance are sought and received. It
underscores a lawyer’s duty of competence, diligence, and communication with clients, as
mandated by Canon 18 and Rules 18.03 and 18.04 of the Code of Professional
Responsibility.

##4# Class Notes:

- An attorney-client relationship can exist without a formal agreement.

- A lawyer must not neglect legal matters entrusted to them (Rule 18.03).

- A lawyer must keep the client informed of the case status (Rule 18.04).

- Gross negligence in legal practice can lead to severe disciplinary actions, including

suspension.
### Historical Background:

This case highlights ongoing concerns about legal professionalism and the recurrence of
negligence among practitioners previously disciplined. It demonstrates the legal
profession’s intolerance for negligence and poor communication with clients, especially in
instances where such failures lead to significant adverse outcomes for the client.
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