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### Title:
Tampar v. Usman: A Supreme Court Ruling on the Application of the Yamin in Shari’a
Courts in the Philippines

### Facts:
This case originated from a complaint filed by the petitioners, Midsapak Tampar, Maisalam
Tampar, the heirs of Gampong Tampar represented by Hadji Mustapha Gampong, and the
heirs of Pagayawan Tampar represented by Sumapi Tampar, against respondents Esmael
Usman, Mohamad Datumanong, Hadji Salik Nur, and the Register of Deeds for the City of
Cotabato. The complaint sought the annulment of a sale in an extrajudicial settlement of the
estate  with  simultaneous  delivery  of  certificates  of  title  and  damages.  The  petitioners
claimed ownership of a parcel of land in Kalanganan, Cotabato (now Bagua, Cotabato City),
alleging inheritance from their ancestor, Tuan Kali Dimalen. They further contended that
their signatures in the document of sale to respondent Usman were forged and that the sale
lacked approval by the Provincial Governor, rendering it void.

The respondents denied these allegations, asserting the authenticity of the transaction.
When  a  pre-trial  conference  failed  to  mediate  the  dispute,  the  Shari’a  District  Court
proceeded to clarify issues, expecting the parties to submit witness statements. With the
withdrawal of the petitioners’ sole witness and their subsequent inability to present any
evidence, they challenged respondent Usman to take an oath (“yamin”), which, according to
the Special Rules of Procedure in Shari’a Courts, would suffice in the absence of evidence
from the plaintiff.

After some legal back-and-forth, with Usman initially resisting this proposition, he complied.
His oath seemingly attested to the legitimacy of the sale and his non-involvement in any
forgery. Based on this oath, the Shari’a court ruled in favor of Usman, dismissing the
petitioners’ complaint.

### Issues:
1. Whether the Shari’a court erred in applying the rule of “yamin” leading to the dismissal
of the petitioners’ complaint.
2. Whether the application of “yamin” infringes upon the constitutional right to due process.

### Court’s Decision:
The Supreme Court of the Philippines recognized the procedural missteps inherent in the
Shari’a court’s reliance on the “yamin”. However, it ultimately dismissed the petition, not on
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the  grounds  of  the  “yamin”  but  on  the  failure  of  the  petitioners  to  provide  evidence
supporting their complaint.  The Court voiced concerns over the constitutionality of the
“yamin”, proposing its potential elimination from the Special Rules of Procedure in Shari’a
Courts, highlighting its incompatibility with the right to due process by circumventing the
conventional evidentiary process.

### Doctrine:
This case demonstrates the tension between specialized legal procedures, in this case, the
Islamic “yamin”, and the broader principles of due process guaranteed by the Philippine
Constitution. The ruling implicitly questioned the validity of relying solely on “yamin” within
the legal framework, proposing a reconsideration of rules allowing it.

### Class Notes:
– **Burden of Proof**: This case illustrates the principle that each party must prove their
own affirmative allegations. Failure to do so can result in the dismissal of the complaint.
– **Right to Due Process**: It underscores the constitutionally guaranteed right to confront
and cross-examine witnesses against one, which the “yamin” rule potentially violates.

**Statutory Provision**:
– **Section 1, Rule 131 of the Rules of Court**: Parties have the burden of proving their own
affirmative allegations.
– **Section 7, Special Rules of Procedure in Shari’a Courts**: If the plaintiff fails to provide
evidence, the defendant’s oath can decide the outcome, a provision now under scrutiny for
potentially violating due process rights.

### Historical Background:
In  a  broader  historical  perspective,  this  case  reflects  the  integration  of  Islamic  legal
traditions within a predominantly Roman law-based Philippine legal system, notably within
the region of Mindanao where a significant Muslim population resides. The application of
the “yamin” and the subsequent legal debate highlight the ongoing negotiation between
these legal cultures, especially as they intersect with fundamental civil liberties guaranteed
by the Philippine Constitution.


