A.C. NO. 6323. April 13, 2007 (Case Brief / Digest)

#+## Title: Pablo R. Olivares and/or Olivares Realty Corporation vs. Atty. Arsenio C. Villalon,
Jr.

### Facts:

This case revolves around a disbarment and suspension complaint lodged by Pablo R.
Olivares and/or Olivares Realty Corporation against Atty. Arsenio C. Villalon, Jr. The
complaint stems from allegations of multiple filings and forum shopping by Atty. Villalon on
behalf of his client, Sarah Divina Morales Al-Rasheed, against Olivares concerning a lease
contract dispute.

The procedural journey began in 1993 when Al-Rasheed filed an action for damages and
prohibition with a prayer for a preliminary mandatory injunction against Olivares, which
was dismissed for improper venue. Six years later, Al-Rasheed, represented by Atty. Villalon,
initiated another action for breach of contract with damages. This case was dismissed due to
failure to prosecute, and subsequent appeals to higher courts were denied.

In 2004, Al-Rasheed re-filed the suit, which was dismissed on grounds of res judicata and
prescription. The re-filing led Olivares to file a complaint against Atty. Villalon for violating
rules against forum shopping and multiple filings.

The Integrated Bar of the Philippines (IBP) was tasked by the Supreme Court to investigate,
resulting in a recommendation for Villalon’s six-month suspension, later altered to a
reprimand by the IBP, for violations under the Code of Professional Responsibility.

### Issues:

1. Whether Atty. Villalon violated Rule 12.02, Canon 12 of the Code of Professional
Responsibility by assisting in multiple filings of the same cause of action.

2. Whether Atty. Villalon engaged in forum shopping by filing multiple suits across different
courts concerning the same issue.

3. The appropriate penalty for such violations, considering Atty. Villalon’s conduct and his
subsequent death.

##4# Court’s Decision:

The Supreme Court adopted the findings of the IBP but disagreed with the recommended
penalty of reprimand, finding a six-month suspension more fitting for the violations
committed. However, the Court acknowledged Atty. Villalon’s death on September 27, 2006,
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rendering the case moot and academic, thus unable to impose any penalty.

The Court found Atty. Villalon willfully filed multiple lawsuits involving the same cause of
action recognizing that his actions constituted a violation of the principles of good fidelity to
the courts and the duty not to impede the administration of justice. His knowledge of the
law and attempts to circumvent its rules were evident in his persistence to re-litigate a
matter already adjudicated.

### Doctrine:

This case reiterates the prohibition against forum shopping and filing multiple actions
arising from the same cause - encapsulated in Rule 12.02, Canon 12, and Rule 10.03, Canon
10 of the Code of Professional Responsibility. It highlights the lawyer’s duty to uphold the
constitution, obey laws, and promote respect for legal processes while emphasizing that acts
of forum shopping and multiple filings defy the ends of justice.

##4# Class Notes:

- **Forum Shopping:** Occurs when a party repetitively files suits in different courts for the
same issue, seeking a favorable decision that it did not obtain in another forum.

- **Res Judicata:** A case that has been adjudged by a competent court and therefore,
cannot be pursued further by the same parties.

- **Rule 12.02, Canon 12:** Prohibits lawyers from filing multiple actions stemming from
the same cause.

- **Rule 10.03, Canon 10:** Mandates lawyers to observe procedural rules and not to
misuse them to defeat justice’s ends.

- Legal *Duty of Fidelity:** Lawyers owe a duty of fidelity to the courts and must maintain
actions that are just and consistent with truth and honor, not impeding the administration of
justice.

### Historical Background:

This case exemplifies the ethical boundaries that legal practitioners must observe in the
pursuit of advocating for their clients. It underscores the balance between a lawyer’s duty to
zealously represent their client and the paramount obligation to foster respect for judicial
processes and integrity. This balance is crucial in maintaining public confidence in the legal
profession and the justice system as a whole.
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