A.C. No. 11069. June 08, 2016 (Case Brief / Digest)

### Title: Facturan vs. Barcelona, Jr., A.C. No. 72954

### Facts:

The case concerns an administrative complaint for disbarment filed by Ronaldo C. Facturan
against Prosecutor Alfredo L. Barcelona, Jr. due to alleged gross misconduct, dishonesty,
and conduct unbecoming of a lawyer stemming from the mishandling and non-action on a
preliminary investigation in a theft case (I.S. No. 04-211) involving relatives and close
friends of the respondent. The detailed events leading to the Supreme Court are as follows:

1. *June 4, 2004:** Facturan filed a qualified theft complaint against certain individuals,
which was assigned to Prosecutor Faisal D. Amerkhan for investigation.

2. **Qctober 26, 2004:** Amerkhan forwarded his resolution recommending prosecution to
Barcelona for approval, which Barcelona neither signed nor approved but instead took the
records to his personal residence.

3. ¥Intervention by Department of Justice (DOJ):** Facturan sought assistance from the
DQJ, which directed State Prosecutor Pinote to address the issue, but Barcelona failed to
comply with the order to return the case records.

4. **Case Record Confusion:** In 2005, it was discovered that the case records were
returned to the Provincial Prosecution Office but without the critical documents (Resolution
and Information), leading Facturan to file a disbarment complaint against Barcelona.

5. **IBP Proceedings:** The Integrated Bar of the Philippines (IBP) was directed to handle
the case, which resulted in Barcelona being found guilty of violating Canons of Professional
Responsibility and recommended his suspension from the practice of law.

### [ssues:

1. Whether or not Barcelona is administratively liable for his inaction and mishandling of the
case records.

2. Whether Barcelona’s conduct amounted to a violation of the Code of Professional
Responsibility specifically Rule 6.02, Canon 6 regarding the use of public position to
advance private interests.

### Court’s Decision:

The Supreme Court agreed with the IBP’s findings but clarified that Barcelona’s actions
violated Rule 6.02, Canon 6, rather than Rule 18.03, Canon 18 as initially found. The Court
detailed how Barcelona’s failure to act on the preliminary investigation’s recommendation
and refusal to return the case records constituted using his public position to advance
private interests, particularly noting the benefit conferred upon his relatives involved in the
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case. Consequently, Barcelona was suspended from the practice of law for one year,
highlighting the infringement of professional ethics entailing misuse of public office for
private gain.

### Doctrine:

The key doctrine elaborated on in this case is embedded in Rule 6.02, Canon 6 of the Code
of Professional Responsibility which prohibits lawyers in government service from using
their position to promote personal interests or allow such interests to impede their official
duties. Moreover, the decision reiterates that misconduct by a lawyer in public office can
lead to disciplinary action when it also constitutes a breach of their oath as a lawyer.

### Class Notes:

1. *Rule 6.02, Canon 6, CPR:** Prohibits government lawyers from using their position to
favor personal interests.

2. ¥*Professional Misconduct:** Misconduct in official duties as a government official can be
grounds for disciplinary action if it also violates the lawyer’s oath.

3. **Administrative Liability for Inaction:** Failure to act on case files within one’s
responsibility, especially when it benefits relatives or close associates, can lead to
administrative liability.

4. **Procedure for Disbarment Cases:** Outlines the process from the filing of complaints to
the recommendation by the IBP and final judgment by the Supreme Court.

5. **Standards of Professional Conduct:** Emphasizes the higher standards of honesty,
fairness, and diligence expected from lawyers, particularly those in public service.

### Historical Background:

This case illustrates the challenges and responsibilities faced by lawyers in government
service, emphasizing the importance of maintaining the highest ethical standards in both
their professional and official capacities. It serves as a reminder of the legal profession’s
role as a guardian of public trust and the severe consequences of betraying that trust,
reflecting the judiciary’s commitment to upholding the integrity of the legal system in the
Philippines.
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