G.R. NO. 168811. November 28, 2007 (Case Brief / Digest)

Title: Co v. Republic of the Philippines et al.

Facts:

The case stemmed from the murder of Miguel Antonio Francia on 15 May 2001 in
Caramoan, Camarines Sur, Philippines. The accused, Sgt. Roberto Reyes (a Philippine Army
member) along with several unidentified individuals, allegedly perpetrated the crime
against Miguel, with Mayor Marilyn H. Co and Wilson C. Co implicated as principals by
induction due to political motivations linked to Miguel’s support for a political opponent.
Miguel was shot dead outside his residence, leading to his widow, Jocelyn Francia, filing a
murder complaint against Sgt. Reyes and others, including the Co petitioners. Following the
murder, an alleged illegal search of the Francia residence was carried out by the accused,
resulting in an additional complaint for the violation of domicile filed by Jocelyn.

A series of legal maneuvers ensued, beginning with the preliminary investigation that led to
the issuance of a Joint Resolution by the Office of the Provincial Prosecutor of San Jose,
Camarines Sur, downgrading the charge against Sgt. Reyes to Homicide and dismissing the
charges against the other accused for lack of probable cause. This decision was contested
by Jocelyn Francia, resulting in the Department of Justice (DOJ) modifying the resolution to
reinstate the murder charge against all respondents, including the filing of an information
for violation of domicile.

Throughout the proceedings, numerous motions were filed by both parties, including
motions to suspend proceedings, issue warrants of arrest, and inhibit the presiding judge for
alleged loss of trust and confidence. The case was eventually handled by Judge Eufronio K.
Maristela, who initially found no probable cause for the murder charge but was later
directed by the Court of Appeals to enforce the Resolution of the Secretary of Justice to
reinstate the charges based on the DQO]J’s directive.

Issues:

1. Whether the trial court committed grave abuse of discretion in dismissing the information
for Murder against the petitioners for lack of probable cause.

2. Whether the trial court erred in its role by assuming the functions of the public
prosecutor in determining probable cause for filing the information for Murder against the
accused.

Court’s Decision:
The Supreme Court affirmed the decision of the Court of Appeals, which reversed the trial
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court’s orders dismissing the murder charges against the petitioners. The Supreme Court
established that the trial court exceeded its jurisdiction by dismissing the charges against
the petitioners based on its own assessment of probable cause for filing the information, a
function that traditionally belongs to the prosecutor. The distinction between preliminary
investigation and preliminary examination was emphasized, with the court’s role limited to
determining the existence of probable cause for the issuance of warrants of arrest rather
than assessing the merits of the charges for the purpose of filing an information. The
arguments presented by the petitioners were deemed evidentiary in nature and more
appropriate for trial.

Doctrine:

The doctrine established by the case reinforces the distinct roles of the judge and the
prosecutor in the criminal justice process. Preliminary examination (judicial function) is
differentiated from preliminary investigation (executive/prosecutorial function), with the
former concerned with the issuance of warrants of arrest based on probable cause, and the
latter with determining whether charges should be filed in court. The decision underscored
that it is not the domain of the court to assume the responsibilities of the public prosecutor
in deciding whether there is probable cause to prosecute.

Class Notes:

1. **Distinction between Preliminary Examination and Preliminary Investigation**:
Preliminary examination refers to judicial determination of probable cause for issuing
warrants of arrest, whereas preliminary investigation pertains to prosecutorial assessment
of whether there’s sufficient ground to engage in prosecution.

2. **Roles and Responsibilities**: Judges are limited to determining probable cause for
issuing warrants of arrest. They should not encroach upon the prosecutorial discretion of
assessing the sufficiency of evidence for filing charges.

3. ¥*Grave Abuse of Discretion**: Occurs when a public officer acts beyond the scope of
their authority, as exemplified by the trial court’s action of dismissing the information for
murder based on its assessment of probable cause.

Historical Background:

This case illustrates the tension and complexities inherent in the Philippine judicial process,
especially in politically charged cases. It highlights the procedural intricacies in the
determination of probable cause for issuing arrest warrants and filing information in court,
underscoring the critical separation of duties between judges and prosecutors in the
criminal justice system. The case serves as a reminder of the checks and balances intended
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to prevent overreach by any one branch of the government in the pursuit of justice.
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