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### Title:
Jose Mondano vs. Fernando Silvosa, et al.

### Facts:
Jose  Mondano,  the  duly  elected  Mayor  of  Mainit,  Surigao,  faced  accusations  from
Consolacion Vda. de Mosende who filed a sworn complaint on February 27, 1954, alleging
Mondano  committed  rape  against  her  daughter  Caridad  Mosende  and  engaged  in
concubinage with the latter in a place other than the conjugal dwelling. The Assistant
Executive Secretary forwarded the complaint to Fernando Silvosa, the Provincial Governor
of Surigao, on March 6, 1954, for immediate investigation, action, and report. Mondano,
summoned and served with a  copy of  the complaint  on April  10,  1954,  found himself
suspended from office via Administrative Order No. 8 issued by Silvosa on the same day.
Despite  objections,  the  Provincial  Board  proceeded  to  hear  the  charges,  prompting
Mondano to seek a writ of prohibition with a preliminary injunction from the Supreme Court
to halt further administrative proceedings and to declare his suspension illegal.

### Issues:
1.  Whether the Provincial  Governor has the authority  to suspend the Mayor based on
charges of rape and concubinage.
2. Whether the investigation of charges unrelated to the performance of official duties by
the Provincial Board is authorized and legal.

### Court’s Decision:
The Supreme Court granted Mondano’s writ of prohibition. It distinguished between the
powers of control and supervision vested in the Philippine President and those applicable to
local government officials, noting that the Provincial Governor exercises general supervision
and does not have direct control over elective officials like mayors. The Court emphasized
that the Provincial  Governor could not suspend Mondano without a conviction by final
judgment, given the nature of the accusations (rape and concubinage), which are beyond
the scope of administrative malfeasance related to official duties as outlined in the Revised
Administrative Code.

### Doctrine:
The decision reiterates the doctrine that the powers of supervision and control are distinct,
especially  in  the context  of  administrative  authority  over  local  government  officials.  It
underscores the constitutional limit on the power to investigate and suspend local officials,
tying such actions  to  maladministration related to  official  duties  and emphasizing due
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process rights.

### Class Notes:
– **Powers of Supervision vs. Control**: Supervision entails oversight without the authority
to overturn decisions, while control allows for the modification or nullification of decisions
made by subordinates.
– **Procedural Due Process**: The necessity of a final judgment before the suspension of a
local official when accusations are unrelated to official duties.
–  **Jurisdiction  Over  Local  Officials**:  The  Department  Head’s  direct  control  and
supervision  extend  only  to  bureaus  and  offices  under  their  jurisdiction,  not  to  local
governments where only general supervision is exercised as mandated by law.

### Historical Background:
This case highlights the constitutional framework governing the relationship between the
national  government  and  local  government  units  in  the  Philippines,  emphasizing  the
principle of local autonomy. The decision is significant for its clarification of the limits of
executive power over elected local officials, a matter of recurring interest in the context of
Philippine governance where the autonomy of local government units coexists with the need
for national oversight.


