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### Title:
Navia vs. Pardico: A Critical Analysis on the Scope and Limitations of the Writ of Amparo in
the Philippines

### Facts:

The case of Navia vs. Pardico touches upon the petition for a Writ of Amparo filed by
Virginia Pardico against Edgardo Navia, Ruben Dio, and Andrew Buising following the
disappearance of her husband, Benhur Pardico. The incident began on the night of March
31, 2008, when Benhur and Enrique Lapore were allegedly taken by security personnel of
Asian Land Strategies Corporation from Lapore’s residence to the company’s security office
over accusations of theft. The situations leading to Benhur’s disappearance unfolded in two
conflicting narratives according to the petitioners (Navia, Dio, and Buising) and the
respondent (Virginia Pardico).

The petitioners claimed that after an investigation into the alleged theft, both Enrique and
Benhur were released, with logbook entries and statements to verify their claim.
Conversely, the respondent narrated a violent confrontation involving Navia assaulting
Benhur and subsequently detaining him, after which he disappeared.

Following Benhur’s disappearance, Virginia Pardico filed a Petition for Writ of Amparo
before the Regional Trial Court (RTC) of Malolos City. The RTC, finding the petition
sufficient in form and substance, issued a writ of amparo and ordered the production of
Benhur Pardico. After hearings and examination of the evidence presented, the RTC granted
the writ of amparo, directing several actions including a deeper investigation by the
National Bureau of Investigation (NBI).

Dissatisfied, the petitioners filed a Motion for Reconsideration, which was denied, leading to
the elevation of the case to the Supreme Court under a petition for review on certiorari.

### [ssues:

1. Whether the RTC erred in determining respondent’s entitlement to the Writ of Amparo.

2. The sufficiency of evidence presented to establish the disappearance of Benhur Pardico
and the petitioners’ involvement therein.

3. The applicability of the Writ of Amparo concerning the alleged disappearance,
particularly focusing on the requirement of state or political organization involvement.

##4# Court’s Decision:

The Supreme Court reversed the RTC’s decision, dismissing the Petition for Writ of Amparo
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filed by Virginia Pardico. The Court underscored that while the disappearance was
established, the indispensable element of government or political organization involvement
was not. The factual scenario presented failed to prove substantial government or political
organization participation in Benhur Pardico’s disappearance, a critical requirement for the
issuance of a Writ of Amparo under A.M. No. 07-9-12-SC and relevant laws.

### Doctrine:

The case reiterated the definition and elements of enforced disappearance under A.M. No.
07-9-12-SC and RA No. 9851, emphasizing that the Writ of Amparo is designed to address
violations or threats of violation to the right to life, liberty, and security perpetrated by or
with the authorization, support, or acquiescence of the State or a political organization. The
decision underscored the necessity of proving government participation in the enforced
disappearance for the Writ of Amparo to be granted.

### Class Notes:

- **Elements of Enforced Disappearance:** The case reiterates the elements necessary to
establish an enforced disappearance that warrants the issuance of a Writ of Amparo:

1. An act of arrest, detention, abduction, or any form of deprivation of liberty.

2. Carried out by, or with the authorization, support, or acquiescence of the State or a
political organization.

3. Followed by a refusal to acknowledge the deprivation of liberty or by concealment of the
fate or whereabouts of the disappeared person, thereby placing such a person outside the
protection of the law.

4. The intention of such action being to remove the individual from the protection of the law
for a prolonged period.

- ¥*Government or Political Organization Involvement:** A significant aspect of the doctrine
established is the requirement for governmental or political organization involvement or
acquiescence in the act of enforced disappearance for the protective writ of amparo to
issue.

### Historical Background:

The Navia vs. Pardico case is integral in the discourse on the Writ of Amparo in the
Philippines, particularly emphasizing the limitations and scope of the writ in addressing
enforced disappearances. It reflects the evolving legal standards and jurisprudence
surrounding human rights protections in the Philippines, highlighting the necessity of
concrete definitions and requirements for the effective application of legal remedies such as
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the Writ of Amparo.
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