G.R. No. 182498. December 03, 2009 (Case Brief / Digest)

Title: Mary Jean B. Tagitis vs. Gen. Avelino 1. Razon, Jr., et al. (Enforced Disappearance and
the Writ of Amparo)

Facts:

Morced N. Tagitis, a consultant for the World Bank and the Senior Honorary Counselor for
the Islamic Development Bank (IDB) Scholarship Programme, disappeared in Jolo, Sulu. On
October 31, 2007, he was last seen outside a pension house. His wife, Mary Jean B. Tagitis,
filed a petition for the Writ of Amparo directed against high-ranking officers of the
Philippine National Police (PNP), alleging that her husband was forcibly taken by police
intelligence operatives and had since then been missing. She based her allegations on
statements from persons claiming knowledge of her husband’s situation, including a “highly
confidential” report indicating Tagitis was under “custodial investigation” for purported
links to terrorist groups. After the trial court’s issuance of the Writ of Amparo and
subsequent summary hearings, the case was elevated to the Supreme Court for review.

Issues:

1. Whether the petition for the Writ of Amparo sufficiently alleged facts constituting
enforced disappearance.

2. The degree and burden of proof required in Writ of Amparo cases.

3. Application of the “substantial evidence” standard in proving the allegations.

4. Consideration of hearsay evidence in Amparo proceedings.

5. Responsibility and accountability of State actors in enforced disappearance cases.

6. The effectiveness and diligence of the investigation by the State authorities.

Court’s Decision:

The Supreme Court ruled in favor of extending the privilege of the Writ of Amparo to
Engineer Morced Tagitis, recognizing that substantial evidence presented showed his
disappearance could be attributed to actions with government participation, knowledge, or
acquiescence. The Court emphasized the unique challenges in prosecuting enforced
disappearance cases, including the lack of direct evidence and the potential concealment of
involvement by State actors. Flexibility in evaluating evidence was deemed necessary due to
these inherent difficulties. The Court directed the respondents to exert efforts to resolve
Tagitis’ disappearance, criticizing the initial investigations for their lack of diligence and
failure to follow leads provided by credible sources.

Doctrine:
The case reaffirmed the principle that in proceedings for the Writ of Amparo, the standard
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of “substantial evidence” is applied. It also highlighted the Court’s willingness to adopt a
flexible approach in evaluating evidence, particularly in cases of enforced disappearance
where direct evidence is scarce or manipulated. The decision underscored the State’s
responsibility to conduct diligent investigations into human rights violations and the use of
the Amparo rule as a remedy for victims.

Class Notes:

1. Writ of Amparo: A legal remedy for any person whose right to life, liberty, and security is
violated or threatened with violation by an unlawful act or omission of a public official or
employee, or of a private individual or entity.

2. Burden of Proof: In Amparo cases, parties must establish their claims by substantial
evidence. Public officials accused of involvement are required to prove that they observed
extraordinary diligence.

3. Evidentiary Standard: Substantial evidence is required in Amparo cases, which means
such relevant evidence as a reasonable mind might accept as adequate to support a
conclusion.

4. Use of Hearsay Evidence: Given the unique difficulties in enforced disappearance cases,
hearsay evidence may be considered, provided it is consistent with the totality of the
evidence presented.

5. State Responsibility: The State has the obligation to investigate human rights violations,
such as enforced disappearances, promptly, effectively, and with due diligence.

Historical Background:

The legal framework and principles established for the Writ of Amparo were significantly
influenced by both local and international human rights law, recognizing the challenges
posed by cases of enforced disappearances. The Tagitis case became a landmark decision
for its application of these principles and its approach to evidentiary standards,
representing a critical step in the Philippine judiciary’s efforts to address human rights
violations and to provide remedies for victims and their families.
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