A.C. No. 5704. May 08, 2009 (Case Brief / Digest)

**Title:** Willem Kupers vs. Atty. Johnson B. Hontanosas: A Case of Violation of Professional
Standards

*Facts:**

The case began when Willem Kupers lodged a letter-complaint dated April 15, 2002, against
Atty. Johnson B. Hontanosas, alleging various infractions against the latter. The Court
Administrator forwarded the complaint to the Bar Confidant, who then instructed Kupers on
the necessity of submitting a verified complaint along with additional copies. Compliance
followed on May 25, 2002.

The allegations against Hontanosas included the creation and notarization of contracts
violating alien leasing restrictions on private lands, representation of conflicting interests,
failure to furnish notarized contract copies, and several breaches of duty towards another
client, Karl Novak.

The Integrated Bar of the Philippines (IBP) was directed by the Court to investigate. Both
parties were instructed to submit memos due to time constraints, leading to a finding by the
Commissioner of a violation of Presidential Decree No. 471 yet dismissing other charges due
to lack of evidence. Initially, a two-month suspension was recommended, which the IBP
Board of Governors later overturned, opting to dismiss the complaint entirely, citing a
perspective of leniency towards negligence.

**Issues:**

1. Whether Atty. Hontanosas violated professional standards by preparing and notarizing
contracts exceeding the legal lease period allowed for aliens.

2. Whether the other allegations against Hontanosas were substantiated and warranted
disciplinary action.

3. The appropriate penalty for any established professional violations.

**Court’s Decision:**

Despite the IBP Board of Governors’ decision to dismiss the complaint out of leniency, the
Supreme Court rejected this recommendation. It confirmed that most charges lacked
evidence but identified a clear violation of laws limiting the lease period for alien land use in
the Philippines. The Court found Atty. Hontanosas guilty of drafting and notarizing contracts
that outright contravened the allowable lease periods stipulated by both Presidential Decree
No. 471 and Republic Act No. 7652.

This act was deemed a violation of the Attorney’s Oath and several canons of the Code of
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Professional Responsibility, emphasizing that a lawyer’s duty extends beyond client
representation to include adherence to law and promotion of justice. The Court ruled these
actions constituted gross misconduct and imposed a six-month suspension from the practice
of law, with a stern warning against repetition of similar or the same acts.

**Doctrine:**

The foundational principle reiterated in this case is the paramount duty of a lawyer to obey
the laws of the land, uphold the Constitution, and foster respect for legal processes, as
embodied in the Attorney’s Oath and the Code of Professional Responsibility. Specifically,
this case underscores that drafting and notarizing contracts in violation of statutory
limitations and legal standards constitutes gross misconduct warranting disciplinary action.

**Class Notes:**

- **Violations of Professional Standards:** Lawyers must not engage in activities that
contravene laws or professional ethics.

- **Duty to the Law:** Upholding the Constitution and obeying the laws of the land are non-
negotiable duties of a lawyer.

- **Gross Misconduct:** Actions severely violating professional standards or laws,
particularly those involving deceit or undermining legal processes, can be classified as gross
misconduct.

- **Penalties and Disciplinary Actions:** Depending on the severity of misconduct, penalties
can range from warnings to suspension, or even disbarment for particularly egregious acts.

**Historical Background:**

The case signifies the Philippine legal profession’s ongoing challenges with maintaining
ethical standards among its practitioners. It illustrates the judiciary’s role in enforcing these
standards, emphasizing that leniency has its limits, especially when the actions in question
directly undermine legal processes and public trust in the legal system. This decision
reaffirms the importance of the legal profession’s integrity, aligning with broader efforts to
ensure lawyers adhere to the highest ethical and professional standards.
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