G.R. No. 207606. February 16, 2022 (Case Brief / Digest)

### Title:
**Qffice of the Ombudsman vs. Teodora T. Hermosura: A Supreme Court Ruling on
Administrative Liability Post-Retirement**

### Facts:

Brenda Ortiz, a businesswoman, entered a loan facilitation arrangement with Teodora
Hermosura, who was then employed as a Computer Operator II at the University of Makati.
Hermosura served as Ortiz’s agent, responsible for extending loans, determining credit
standings, and managing collections, which, over time, she failed to remit, leading to a
dispute. After failed attempts to reconcile and subsequent threat of legal action, Ortiz filed
an administrative complaint for dishonesty against Hermosura, who had opted for
retirement by the time the complaint was lodged. Hermosura denied the allegations,
framing the arrangement as a partnership and citing collection challenges due to high
interest rates and strict salary deduction policies as reasons for her inability to remit the
collections. The Ombudsman initially found Hermosura guilty of dishonesty, imposing
penalties including the forfeiture of retirement benefits. Upon appeal, the CA reversed the
Ombudsman’s decision, ruling Hermosura could not be held administratively liable post-
retirement without evidence of evasion from administrative charges.

### Issues:

1. Whether the Ombudsman erred in taking cognizance of the complaint against Hermosura
considering her retirement from government service.

2. Whether Hermosura should be held administratively liable for dishonesty.

### Court’s Decision:

The Supreme Court reversed the CA’s decision and set aside its resolutions. It held that
despite Hermosura’s retirement, she could still face administrative liability, rationalizing
that her retirement was a preemptive measure to avoid administrative charges associated
with her unfulfilled obligations. Contrary to the application of the Andutan doctrine by the
CA, the Court distinguished Hermosura’s case given its timing and circumstances,
indicating a voluntary separation meant to avoid charges. The Court found Hermosura
administratively liable for simple dishonesty, considering the lack of direct damage or
prejudice to the government from her actions, and ordered the penalty of six months’ salary
to be deducted from her retirement benefits.

### Doctrine:
This decision underscored that voluntary retirement does not necessarily preclude
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administrative liability if the retirement is seen as an attempt to preempt administrative
charges, distinguishing between voluntary and involuntary (forced) retirement in
establishing administrative liability. It further clarified the application of classifications of
dishonesty—serious, less serious, or simple—based on the circumstances and effects of the
dishonest act.

### Class Notes:

- **Administrative Liability Post-Retirement:** A government employee can be held
administratively liable post-retirement if the retirement is deemed an attempt to avoid
administrative charges.

- **Dishonesty Definition and Classification:** Dishonesty involves concealing the truth,
indicative of a lack of integrity, and is classified as serious, less serious, or simple,
depending on the impact and intent.

- **Penalties for Simple Dishonesty:** For a government employee found guilty of simple
dishonesty post-retirement, penalties can include deductions from retirement benefits
equivalent to up to six months’ salary.

### Historical Background:

Within the Philippine administrative law context, this case further delineates the limits and
applications of administrative liabilities of government employees post-retirement, clarifying
precedents like the Andutan case regarding preemptive resignations or retirements to
escape administrative sanctions. This decision reflects the judiciary’s stance on maintaining
accountability and the integrity of public service beyond tenure, emphasizing that
preemptive retirement cannot be used as a shield against administrative scrutiny and
penalties.
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