G.R. No. 97351. February 04, 1992 (Case Brief / Digest)

### Title:
**Ramon A. Gonzales vs. Hon. Francisco I. Chavez, et al.: A Critical Examination of the
Solicitor General’s Duty to Represent Government Agencies**

### Facts:

Ramon A. Gonzales filed a petition for mandamus and prohibition with a prayer for a
temporary restraining order against Hon. Francisco I. Chavez (Solicitor General),
Presidential Commission on Good Government (PCGG), and Commission on Audit. Gonzales,
as a taxpayer, challenged the Solicitor General’s withdrawal as counsel for the Republic and
the PCGG in various legal cases and the subsequent hiring of private lawyers by the PCGG.
The Solicitor General had withdrawn from being counsel in several cases through a pleading
titled “Withdrawal of Appearance with Reservation,” while the PCGG contracted forty
private lawyers post-withdrawal. Gonzales contended that this was against the mandates of
Presidential Decree No. 478 and Section 35 of the Administrative Code of 1987, which
require the Solicitor General to act as the lawyer for the government, including the PCGG.
The Supreme Court took cognizance of the case and required comments from the
respondents without issuing a temporary restraining order.

### Issues:

1. Whether the Solicitor General neglected his duty by withdrawing as counsel for the
Republic and the PCGG.

2. Whether the PCGG acted beyond its jurisdiction in hiring private lawyers as a result of
such withdrawal.

### Court’s Decision:

The Supreme Court granted the petition for mandamus, directing the Solicitor General to
re-assume representation of the government in the cases he had withdrawn from. It was
held that the Solicitor General’s withdrawal was beyond his authority and mandated duties.
Consequently, the hiring of private lawyers by the PCGG, though justified under the
circumstances, was not the normative action expected, given the statutory duties of the
Solicitor General. The necessity for the PCGG to hire private lawyers was a direct result of
the Solicitor General’s abdication of duty, which was not supported by sufficient grounds.
The Solicitor General’s decision to withdraw based on instances of embarrassment and lack
of coordination with the PCGG was found to be unwarranted. The court made it clear that
representing the government is a function that the Solicitor General cannot abandon
arbitrarily.
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### Doctrine:

The mandate for the Solicitor General to act as legal counsel for government entities, under
Presidential Decree No. 478 and Executive Order No. 292, is a non-discretionary duty.
Government agencies cannot be left without representation due to personal or procedural
issues within or between government entities. The commitment of the Solicitor General to
the representation of the government in legal proceedings is both a statutory obligation and
a public interest duty that cannot be declined without sufficient legal basis.

### Class Notes:

- The Solicitor General’s role and obligations are defined and non-discretionary under
Presidential Decree No. 478 and the Administrative Code of 1987.

- The government entity’s act of hiring private counsel as a result of the Solicitor General’s
withdrawal does not establish a norm but is a contingency action, justified only under
exceptional circumstances.

- The principle of mandamus applies when a government official fails to perform an act
mandated by law.

- Withdrawal of legal representation by the Solicitor General requires substantial
justification, centered around the inability to perform duties effectively, not personal or
institutional disagreements or embarrassments.

### Historical Background:

This case epitomizes the complexities within the Philippine government’s legal
representation, highlighting the balance between statutory duty and practical
administration issues. It occurred post-1986 EDSA Revolution where recovering ill-gotten
wealth became a central judicial and executive concern, emphasizing the paramount
interest of public service over and above institutional or personal inconveniences within
government agencies.
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