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Title: GMA Network, Inc., et al. vs. Commission on Elections

Facts:
This case consolidates five petitions challenging certain regulations promulgated by the
Commission on Elections (COMELEC) for the 2013 national and local elections, specifically
targeting political advertisement limitations. Before the 2013 elections, COMELEC issued
Resolution  No.  9615,  which,  unlike  its  predecessors  for  the  2007 and 2010 elections,
computed airtime limits for political advertisements on an “aggregate total” basis, instead of
a “per station” basis. Petitioners, including major broadcasting networks and companies as
well as Senator Alan Peter S. Cayetano as petitioner-intervenor, contested the resolution’s
restrictions, arguing they violated the freedom of the press, speech, and information, and
imposed unreasonable monitoring burdens on media entities.

The COMELEC held public hearings in response to letters from petitioners questioning the
resolution’s  provisions.  Subsequent  to  this,  COMELEC  issued  Resolution  No.  9631,
amending  some  provisions  of  Resolution  No.  9615,  but  petitioners  maintained  their
objections, ultimately leading to the filing of the consolidated petitions before the Supreme
Court.

Issues:
1. Whether the “aggregate total” basis for airtime limits imposed by COMELEC violates the
freedom of speech, expression, and the press.
2. Whether the airtime limits impose unreasonable monitoring burdens on media entities.
3. Whether the COMELEC’s rule-making process violated procedural due process for failing
to conduct prior consultations before issuing Resolution No. 9615 and its amendment.

Court’s Decision:
The Supreme Court partially granted the petitions. It declared Section 9(a) of Resolution
No.  9615,  as  amended  by  Resolution  No.  9631  (which  imposed  airtime  limits  on  an
“aggregate total” basis), unconstitutional and void for infringing on the freedoms of speech,
expression, and the press and for the unreasonable burdens it places on candidates and
political parties in communicating their advocacies. The Court held that these limitations
were more restrictive  than necessary for  ensuring free,  orderly,  honest,  peaceful,  and
credible elections and did not provide a reasonable basis for the dramatic shift from a “per
station” to an “aggregate total” basis for airtime limits.

The Court upheld the constitutionality of other challenged provisions, including the right to
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reply, finding them a legitimate exercise of COMELEC’s authority consistent with ensuring
equal opportunities among candidates.

Doctrine:
The decision established or reinforced the principle that electoral regulations imposing
restrictions  on  political  advertisements  must  strike  a  balance  between  ensuring  fair
elections and not infringing on the fundamental freedoms of speech, expression, and the
press. Additionally, it emphasized that changes to established rules require a reasonable
basis and consultation to ensure they do not arbitrarily or unnecessarily burden the rights
and interests of the affected parties.

Class Notes:
1.  Key  Elements:  The  decision  highlights  the  importance  of  the  freedoms  of  speech,
expression,  and  press,  especially  during  election  periods,  and  the  need  for  electoral
regulations to carefully balance these rights with the goal of fair elections.

2. Critical Statutory Provisions: Section 4, Article IX-C of the Philippine Constitution, which
allows COMELEC to supervise or regulate media during the election period, and Section 6
of Republic Act No. 9006 or the “Fair Election Act,” which outlines equal access to media
time and space for candidates and political parties.

3.  Application: The case demonstrates the application of constitutional freedoms in the
context of electoral regulations, emphasizing that such regulations must not infringe more
than is necessary on freedoms of speech, expression, and the press.

Historical Background:
The case presents a pivotal moment in the legal discourse on political advertisements in the
Philippines, marking a significant examination of how electoral regulations interact with
constitutional freedoms. It reflects the ongoing tension between state interests in regulating
election campaigns to ensure fairness and the imperative to uphold fundamental democratic
freedoms. The decision underscores the evolving nature of electoral laws and the necessity
for these laws to adapt to the changing landscape of media and political communication
while safeguarding democratic values and principles.


