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### Title:
**Larin vs. The Executive Secretary et al.**

### Facts:
Aquilino T. Larin, the Assistant Commissioner of the Excise Tax Service of the Bureau of
Internal Revenue (BIR), found himself at the center of legal and administrative disputes
following his conviction by the Sandiganbayan in September 1992 for violations related to
tax  credits  for  Tanduay  Distillery,  Inc.  This  conviction  led  to  administrative  actions,
including investigation and eventual dismissal, spearheaded by the executive branch.

The procedural journey to the Supreme Court involved several key steps and legal actions:
1. **Sandiganbayan Conviction:** Larin, along with co-accused, was convicted for grave
misconduct related to fraudulent tax credits.
2. **Presidential Memorandum (June 4, 1993):** The Acting Finance Secretary reported
Larin’s conviction to the President, suggesting administrative action based on the criminal
conviction.
3. **Memorandum Order No. 164 (August 25, 1993):** An Executive Committee was created
to investigate the administrative complaint against Larin, exercising powers to summon
witnesses and gather evidence.
4. **Larin’s Response (September 30, 1993):** He submitted a position paper and various
documents  claiming  innocence  and  raising  defenses  such  as  jurisdictional  issues,  res
judicata, double jeopardy, and claim of persecution.
5. **Presidential Executive Order No. 132 (October 26, 1993):** This order streamlined the
BIR, abolishing the Excise Tax Service, resulting in the reassignment and appointment of
new Assistant Commissioners.
6.  **Administrative Order No.  101 (December 2,  1993):**  Found Larin guilty  of  grave
misconduct, leading to his dismissal, loss of retirement benefits, and disqualification from
government service.
7. **Petition to the Supreme Court:** Larin directly filed a petition challenging his dismissal,
the constitutionality of EO No. 132, and the due process involved in his administrative
investigation.

### Issues:
1. **Authority of the President to dismiss Larin** and whether Memorandum Order No. 164
was valid.
2. **Due Process Violation Claims** in the administrative investigation.
3. **Effect of Larin’s Acquittal in Criminal Cases** on the administrative charge.
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4. **Authority of the President to Reorganize the BIR** under Executive Order No. 132.
5. **Good Faith in the Reorganization** of the BIR pursuant to Executive Order No. 132.

### Court’s Decision:
The Supreme Court ruled in favor of Larin, addressing each issue systematically:
1. **Presidential Authority:** Affirmed the President’s power to dismiss, but emphasized
that  such power is  not  absolute.  Security  of  tenure under  civil  service  rules  must  be
respected, necessitating a legal cause and due process for removal.
2. **Procedural Due Process:** The Court found the process complied with due process
requirements but stated that dismissal was not for a valid cause.
3. **Impact of Acquittal:** Given Larin’s later acquittal by the Supreme Court in the related
criminal cases, the basis for the administrative charge was invalidated.
4. **Presidential Power to Reorganize:** Confirmed the President’s authority under various
laws to reorganize the BIR but stressed the necessity of good faith in such reorganization.
5. **Reorganization’s Good Faith:** Determined there were indications of bad faith in the
reorganization process, violating principles of fair and genuine restructuring.

### Doctrine:
– The power to remove due to executive reorganization is contingent upon good faith, and
any perceived redundancy or abolition of positions must adhere to statutory protections for
civil service employees.
– Administrative decisions must be supported by a valid cause and comply with the due
process, particularly when they affect the tenure and rights of career executive service
officers.

### Class Notes:
– **Security of Tenure and Due Process**: Career service officers are protected by security
of tenure; thus, their removal requires a valid cause and adherence to procedural due
process.
– **Presidential Authority for Reorganization**: The President holds the power to reorganize
executive departments (under R.A. 7645 and E.O. 292), but any reorganization must be
conducted in good faith, not aimed at circumventing the security of tenure protections.
– **Impact of Judicial Acquittals on Administrative Cases**: While administrative cases are
independent  of  criminal  actions,  a  judicial  acquittal  that  discredits  the  basis  of  the
administrative  charge  necessitates  reassessment  and  can  lead  to  dismissal  of  the
administrative  case.
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### Historical Background:
The case reflects the intricacies of administrative law in the Philippines, particularly the
balance of executive authority for reorganization and the protection of civil service rights. It
underscores  the  judiciary’s  role  in  reviewing administrative  actions  and ensuring  they
conform to legal standards and principles of fairness.


