G.R. No. L-30977. January 31, 1972 (Case Brief / Digest)

### Title:

**Lapuz vs. Eufemio: The Doctrine of Personalis Moritur cum Persona in Actions for Legal
Separation**

### Facts:

The case initiated when Carmen O. Lapuz Sy filed a petition for legal separation against
Eufemio S. Eufemio on 18 August 1953. Carmen sought legal separation on the grounds of
abandonment and adultery. The couple was married on 21 September 1934, lived together
until 1943 when Eufemio allegedly abandoned Carmen, and had acquired properties during
their marriage. Upon discovering Eufemio cohabiting with another woman in 1949, Carmen
initiated legal proceedings. Eufemio countered by seeking a declaration of nullity of their
marriage due to a prior existing marriage he had under Chinese law and customs.

As the trial was in progress, with Eufemio scheduled to present additional evidence, Carmen
died in a vehicular accident on 31 May 1969. Subsequently, her death was reported to the
court. Eufemio moved to dismiss the action for legal separation on the grounds of Carmen’s
death and her filing beyond a permissible time frame set by law. Carmen’s counsel moved to
substitute her with her father, Macario Lapuz, a motion that Eufemio opposed. On 29 July
1969, the court dismissed the case, citing the action’s abatement due to Carmen’s death, a
decision that was upheld despite an appeal for reconsideration.

The dismissal led to the filing of the present petition for review by certiorari before the
Supreme Court of the Philippines after the juvenile and domestic relations court’s decision.
Eufemio, despite having counterclaims, did not pursue them and instead sought affirmance
of the order dismissing both the petition for legal separation and his counterclaim for
annulment.

### Issues:

1. Does the death of a plaintiff in a legal separation action abate the action?

2. Can an action for legal separation be continued by the heirs or legal representatives of
the deceased petitioner?

3. Do property rights involved in the action for legal separation survive the death of the
action due to the plaintiff’'s demise?

##4# Court’s Decision:
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The Supreme Court of the Philippines affirmed the juvenile and domestic relations court’s
decision, holding that an action for legal separation is abated by the death of the plaintiff as
it is considered a purely personal action. The Supreme Court clarified that legal separation,
being personal, stops with the person’s death and cannot be continued by heirs or legal
representatives. It further explained that any property rights claimed as part of the legal
separation are contingent upon the decree of legal separation; hence, without such decree,
these rights or claims do not arise. The Supreme Court also deemed Eufemio’s counterclaim
for annulment moot and academic post-Carmen’s death, thereby dissolving the marriage,
making further proceedings unnecessary.

### Doctrine:

The Supreme Court reiterated the *actio personalis moritur cum persona* doctrine,
emphasizing that personal actions, such as those for legal separation, abate upon the death
of the person involved. It distinguished between actions pertaining to personal status and
those involving property rights, affirming that property-related claims emerging from legal
separation proceedings cease to exist in the absence of a final decree.

##4# Class Notes:

- *Actio Personalis Moritur cum Persona*: Personal actions die with the person. This
principle applies to cases of legal separation, indicating such actions cannot be pursued
posthumously by heirs or legal representatives.

- Personal vs. Property Rights in Legal Separation: Personal actions for legal separation are
distinct from potential property rights claims. The former abates with death, while the latter
depends on existing legal provisions and must be pursued through appropriate legal
channels, not in the context of legal separation proceedings.

- Inheritance and Property Rights Post Legal Separation: Legal separation affects marital
property relations, spousal inheritance rights, and custody matters, but such effects are
contingent upon a legal decree.

### Historical Background:

This case sheds light on the legal and societal context of marital disputes and separation in
the Philippines, illustrating the limitations and scope of legal relief available in cases of
personal status changes such as legal separation. The absence of divorce and the personal
nature of legal separation proceedings reflect deeply rooted cultural and legal values
prioritizing the sanctity and indissolubility of marriage, except under strictly regulated
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circumstances.
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