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Title: LBC Express-Vis, Inc. v. Monica C. Palco: A Landmark Case in Constructive Dismissal
Due to Sexual Harassment

Facts:
The case initiated when Monica C. Palco began her employment with LBC Express-Vis Inc.
as  a  customer associate  at  its  Gaisano Danao Branch on January 16,  2009.  Arturo A.
Batucan, her immediate superior, began exhibiting inappropriate behavior that escalated to
sexual  harassment,  including unwanted physical  contact  and remarks.  The harassment
culminated  on  May  1,  2010,  with  Batucan  forcibly  kissing  Palco.  Subsequently,  Palco
reported these incidents to LBC management, expecting immediate action. However, she
perceived the response as insufficient, leading her to resign on May 14, 2010, due to fear
for her safety and well-being. She then filed a Complaint for Illegal Dismissal with the Labor
Arbiter, claiming she was constructively dismissed. The Labor Arbiter ruled in Palco’s favor,
a  decision upheld by both the National  Labor Relations Commission and the Court  of
Appeals. LBC escalated the matter to the Supreme Court, asserting that it had not been
remiss in its duties towards Palco.

Issues:
1. Whether LBC Express-Vis, Inc. can be considered liable for the constructive dismissal of
Monica C. Palco due to the actions of Arturo A. Batucan.
2. Whether the delayed response of LBC management to Palco’s complaint substantiates a
claim for constructive dismissal.

Court’s Decision:
The Supreme Court denied LBC’s petition and affirmed the decisions of the lower courts,
holding LBC liable for constructive dismissal. The Court found that the actions of Batucan
created  a  hostile  work  environment,  thereby  rendering  Palco’s  continued  employment
untenable. It was determined that LBC’s delayed response and failure to take immediate
and appropriate action upon being informed of the harassment effectively reinforced the
hostile environment, contributing to Palco’s constructive dismissal. The Court ruled that
LBC and Batucan were solidarily liable for separation pay, backwages, moral damages,
exemplary damages, and attorney’s fees as awarded by the previous tribunals.

Doctrine:
The  Court  reiterated  the  principle  that  an  employee  is  constructively  dismissed  when
subjected to an unbearable working environment, especially due to sexual harassment by a
superior,  and the employer’s failure to promptly address the complaint compounds the
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employee’s untenable situation. Furthermore, an employer is solidarily liable for damages
arising from such acts of sexual harassment when it does not take immediate action upon
being informed.

Class Notes:
–  Constructive  Dismissal:  Occurs  when  continued  employment  is  rendered  impossible,
unreasonable, or unlikely due to an employer’s actions or inactions, creating a hostile work
environment.
–  Sexual  Harassment  as  Ground for  Constructive Dismissal:  An employee experiencing
sexual harassment that leads to a hostile work environment may constitute constructive
dismissal if the employer fails to address the situation promptly and effectively.
– Employer’s Liability: An employer may be held solidarily liable for damages arising from
sexual harassment accounts by a superior or co-employee if it does not take immediate and
appropriate action upon being informed of the harassment.
– Role of Immediate Response by Employer: The timeliness and adequacy of an employer’s
response  to  complaints  of  sexual  harassment  are  crucial  in  preventing  liability  for
constructive dismissal.

Historical Background:
This case highlights the evolving legal standards addressing workplace sexual harassment
in the Philippines. The decision underscores the imperative for employers to maintain a safe
and  respectful  workplace  environment  and  to  respond  promptly  and  adequately  to
complaints of harassment to avoid liability for constructive dismissal and related claims. The
case reinforces the legal protections afforded to employees against sexual harassment and
the responsibilities of  employers to ensure these protections are enforced,  reflecting a
broader societal  and legal  recognition of  the importance of  addressing and preventing
sexual harassment in all forms.


