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### Title:
Civil Service Commission v. Nita P. Javier

### Facts:
Nita P. Javier was employed by the Government Service and Insurance System (GSIS), a
Government-Owned and Controlled  Corporation  (GOCC),  beginning February  23,  1960.
Over the years, she received promotions, culminating in her appointment as Corporate
Secretary of the Board of Trustees on December 16, 1986. Javier opted for early retirement
on July 16, 2001, a month shy of her 64th birthday.

On April  3,  2002, GSIS President Winston F.  Garcia,  with approval  from the Board of
Trustees,  reappointed Javier  as  Corporate  Secretary.  This  reappointment  classified  her
appointment as “confidential” and emphasized that her tenure was at the pleasure of the
Board. The Civil Service Commission (CSC) invalidated this reappointment on October 10,
2002, arguing that the position was a permanent, career one and not primarily confidential
as asserted by GSIS. Despite GSIS’s contention, the CSC maintained that Javier, having
reached the compulsory retirement age, was no longer qualified for her position. Javier and
GSIS petitioned for reconsideration but were denied. Consequently, Javier filed a Petition
for Review with the Court of Appeals (CA).

On September 29, 2005, the CA set aside the CSC resolutions, declaring the position of
Corporate  Secretary  primarily  confidential  and  not  strictly  adhering  to  career  service
classifications. The petitioner’s motion for reconsideration was denied by the CA on June 5,
2006.

### Issues:
1. Can courts determine the proper classification of a position in government?
2. Is the position of corporate secretary in a GOCC primarily confidential in nature?

### Court’s Decision:
The Supreme Court  held  that  the  judiciary  can determine the  proper  classification  of
government positions and affirmed the CA’s ruling that the position of Corporate Secretary
in GSIS is primarily confidential. The Court reasoned that it’s the nature of the position that
ultimately  determines its  classification and not  the formal  designation by executive or
legislative entities. The duties of the Corporate Secretary inherently require a high degree
of confidence and trust, fulfilling the conditions for a primarily confidential position.

### Doctrine:



G.R. No. 173264. February 22, 2008 (Case Brief / Digest)

© 2024 - batas.org | 2

The doctrine established in this case underscores that the nature of a position determines
whether it’s primarily confidential, policy determining, or highly technical. Judicial review
can reassess classifications made by legislative or executive bodies regarding the nature of
civil service positions.

### Class Notes:
– **Public Office as a Public Trust:** Public service lacks proprietary rights, and positions
may be altered or abolished by statute.
– **Classification of Government Positions:** Positions are classified into career and non-
career services, with primarily confidential roles falling under the latter.
– **Role of Judiciary:** The judiciary has the authority to review and determine the proper
classification of government positions based on their nature.
–  **Compulsory  Retirement:**  Government  positions  can  have  age  restrictions  unless
exceptions apply, such as for primarily confidential positions.

### Historical Background:
The Civil  Service System in the Philippines has evolved to clearly distinguish between
career and non-career service positions. This case signifies a pivotal interpretation of the
nature of primarily confidential positions within the context of GOCCs, highlighting the
judiciary’s  role  in  scrutinizing  position  classifications  amidst  legislative  and  executive
determinations.


