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### Title:
Elena Morente vs. Gumersindo de la Santa: A Case of Testamentary Conditions and Marital
Prohibitions

### Facts:
The case involved the probate of the will  of Consuelo Morente, in which her husband,
Gumersindo de la Santa, was named as the primary beneficiary of her estate with specific
conditions attached. Notably, the will contained clauses that directed the husband not to
remarry and to reside in a specific property owned by the testatrix. Within four months after
Consuelo’s death, Gumersindo remarried, prompting Elena Morente, sister of the deceased,
to file a petition in the Court of First Instance of the Province of Tayabas. Elena sought to
nullify the legacy granted to Gumersindo based on his second marriage, arguing that it
violated the stipulations in the will.

The trial court, however, denied Elena’s petition, interpreting the will to grant Gumersindo
the right to use all the property during his lifetime, with two-thirds to pass to Vicente, a
brother  of  the  testatrix,  upon  Gumersindo’s  death,  allowing  him  discretion  over  the
remaining third. Dissatisfied, Elena Morente appealed to the Supreme Court, contesting the
lower  court’s  interpretation  and  insisting  that  Gumersindo’s  remarriage  immediately
forfeited his rights under the will.

### Issues:
The main legal issue was whether the act of remarriage by Gumersindo de la Santa resulted
in the forfeiture of the legacy granted to him by his late wife’s will, particularly in the
context of the conditions imposed regarding remarriage.

### Court’s Decision:
The  Supreme Court  ruled  that  Gumersindo  de  la  Santa  did  not  forfeit  the  legacy  by
remarrying. The Court interpreted the will comprehensively and found no express condition
attaching the forfeiture of the legacy to the act of remarriage. The decision underscored
that  for  a  testamentary  provision  to  be  conditional,  such  condition  must  be  explicitly
articulated in the will. The Court concluded that no implied condition could be derived from
the overall context of the will that would void the legacy due to Gumersindo’s remarriage.

### Doctrine:
The  Supreme  Court  reasserted  the  principle  that  testamentary  provisions  could  be
conditional, as stipulated in Article 790 of the Civil Code, and that a prohibition against
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remarriage could be valid under Article 853. However, it emphasized that for a legacy to be
conditional upon such a prohibition, the condition must be expressly stated in the will. The
decision  underscored  the  importance  of  clear  and  explicit  language  in  wills  to  avoid
ambiguity in testamentary conditions.

### Class Notes:
– Testamentary provisions can be conditional (Article 790, Civil Code).
– A prohibition against remarriage may be validly imposed (Article 853, Civil Code).
–  For  a  testamentary provision or  legacy to  be conditional  on such a  prohibition,  the
condition must be explicitly stated in the will.
– Clarity and explicit language in the drafting of wills are crucial to the enforcement of
testamentary conditions.

### Historical Background:
This case reflects the principles of testamentary freedom under the Philippine Civil Code,
allowing  testators  considerable  leeway  in  determining  the  distribution  of  their  estate,
including the imposition of conditions on beneficiaries. However, it also underscores the
judiciary’s role in interpreting these conditions, stressing the need for explicitness to uphold
testamentary intent within the boundaries of the law.


