G.R. No. L-32674. February 22, 1973 (Case Brief / Digest)

**Title:** Northern Motors, Inc. v. Hon. Ameurfina Melencio Herrera and Ralph R. Taguba

**Facts:** Northern Motors, Inc. (petitioner) filed a complaint against Ralph Taguba
(respondent) for non-payment of installments for a car bought on credit. On February 13,
1970, Taguba executed a promissory note and a chattel mortgage over a 1966 Impala Sedan
as security. Taguba defaulted, paying only two installments, which led Northern Motors to
demand the car’s return for extrajudicial foreclosure, to no avail. Consequently, Northern
Motors filed for a writ of replevin to recover the car. The Court of First Instance of Manila,
presided over by Hon. Ameurfina Melencio Herrera, denied the writ due to the insufficiency
of the affidavit accompanying the complaint, followed by a denial of the motion for
reconsideration.

**Procedural History:** Upon the trial court’s denials on July 1 and 28, 1970, Northern
Motors sought certiorari and mandamus relief from the Supreme Court, challenging the
orders and seeking the issuance of the writ of replevin.

**[ssues:**

1. Whether a chattel mortgagee must first direct a public officer to foreclose the mortgage
before filing an action in court to recover possession of the mortgaged property.

2. Whether the petition for replevin filed by Northern Motors met the requirements under
Section 2 of Rule 60 of the Revised Rules of Court.

**Court’s Decision:**

1. The Supreme Court clarified that a chattel mortgagee is not required to direct a public
officer to initiate foreclosure before recovering possession through court action. It
emphasized that upon default, the creditor has the right to recover possession as a
precursor to extrajudicial foreclosure, debunking the lower court’s interpretation.

2. The Court found the affidavit and complaint filed by Northern Motors substantially
complied with the requirements for a replevin order under Section 2 of Rule 60. It corrected
the lower court’s interpretation and ruled that Northern Motors sufficiently averred its right
to possession based on the default of the respondent.

**Doctrine:** The case established or reiterated the principle that a chattel mortgagee has
the right to recover possession of the mortgaged property upon the mortgagor’s default
directly through court action, without the need to involve a public officer for foreclosure
first. This is pivotal in enforcing chattel mortgage agreements, emphasizing the legal
pathways available to the mortgagee beyond extrajudicial foreclosure procedures.
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**Class Notes:**

- **Chattel Mortgage:** A chattel mortgage involves a personal property being put as
security for a loan. Upon default, the mortgagee has the right to recover the property to
satisfy the debt.

- **Writ of Replevin:** A legal mechanism to recover possession of property wrongfully held
by another, contingent upon establishing a superior right to possession.

- **Requirements for Replevin under Rule 60, Section 2:** The plaintiff must show
ownership or entitlement to possession, wrongful detention by the defendant, compliance
with tax and legal seizure stipulations, and state the property’s actual value in the affidavit.
- *Pacto Commissorio (Prohibition):** Article 2088 of the Civil Code prevents a situation
where, by default of the debtor, ownership of the secured asset passes to the creditor
without the need for any further action, such as foreclosure or sale.

**Historical Background:** This case underscores the judicial perspective on chattel
mortgages and replevin procedures within Philippine law, reflecting the Court’s stance on
ensuring that creditors’ rights are balanced with statutory and procedural safeguards. It
situates itself within the broader legal discourse on secured transactions, emphasizing the
significance of procedural compliance and the pivotal role of the judiciary in adjudicating
disputes arising from default on secured obligations.
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