G.R. No. 202838. September 17, 2014 (Case Brief / Digest)

### Title:
**People of the Philippines vs. Julito Gerandoy: A Case of Lascivious Acts and Qualitative
Rape**

### Facts:

In Surigao City, Philippines, Julito Gerandoy faced charges for two counts of rape against
his 13-year-old daughter, identified as AAA, with the crimes occurring on December 7 and
16, 2001. Gerandoy pleaded not guilty upon arraignment on February 17, 2004. AAA
testified that her father committed rape on both occasions, involving threats with a knife,
physical assault, and ultimately, sexual intercourse against her will, leaving her to report
the incidents to her maternal aunt due to fear and threats from her father along with her
mother’s dismissive attitude.

The defense countered with an Affidavit of Desistance from AAA, suggesting she wished to
retract her accusations, alongside testimonies from BBB, AAA’s mother, disputing the
presence of AAA during the alleged incidents and proposing inconsistent timelines
suggesting Gerandoy’s absence from the scene.

In AAA’s further testimonies, she cited pity for her father as her reason for the desistance
but maintained the occurrence of the abuse upon cross-examination.

### Issues:

1. **Credibility of the Victim’s Testimony:** Whether the victim’s testimony, despite certain
inconsistencies and issuance of an affidavit of desistance, was credible and sufficient for
conviction.

2. *Effectiveness of Affidavit of Desistance:** The impact of an affidavit of desistance in
sexual abuse cases, particularly in the context of familial relationships.

3. **Evaluation of Circumstantial Evidence:** The sufficiency of circumstantial evidence to
establish the crime of rape beyond reasonable doubt.

4. **Classification of the Crimes Committed:** Whether the acts committed by the accused
qualify as rape or acts of lasciviousness.

### Court’s Decision:

The Supreme Court upheld the decision of the Court of Appeals, with modifications. It found
that:

1. AAA’s testimony, despite her affidavit of desistance, was found credible based on the
spontaneous and consistent recollection of the traumatic events.
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2. The affidavit of desistance was discerned as unreliable, overshadowed by the compelling
testimonial evidence.

3. Circumstantial evidence, including the presence of a bloodied vagina and AAA’s
unconscious state after the incident on December 7, 2001, sufficed to convict Gerandoy of
rape.

4. For the incident on December 16, 2001, the Court classified Gerandoy’s actions as acts of
lasciviousness in relation to Section 5(b) of Republic Act No. 7610.

### Doctrine:

The Supreme Court reiterated the doctrine that direct evidence is not the sole means of
proving rape; circumstantial evidence, when forming an unbroken chain leading to a fair
and reasonable conclusion of guilt, can suffice. Furthermore, the Court highlighted the low
evidentiary weight of affidavits of desistance in rape cases, especially involving minors and
familial relations, emphasizing the importance of evaluating the context and substance of
recantations.

### Class Notes:

1. **Elements of Rape:** Under Article 266-A of the Revised Penal Code, elements include
carnal knowledge through force, threat, or intimidation; when the victim is incapable of
giving consent; or if the offender takes advantage of their authority or relationship with the
victim.

2. ¥*Circumstantial Evidence:** A collection of facts that, when taken together, can lead to a
reasonable inference of the defendant’s guilt, provided it forms an unbroken chain.

3. ¥*Acts of Lasciviousness in Relation to RA 7610:** Involves intentional touching of the
genitals, breast, or any sexual part or the introduction of any object into the sexual organ of
another person for the purpose of sexual assault or gratification; the victim must be a minor
under 18 years.

4. **Affidavit of Desistance:** Generally viewed with caution in sexual abuse cases,
particularly where power dynamics and emotional pressure may influence the victim’s
decision to retract accusations.

### Historical Background:

This case reflects the Philippine judiciary’s approach to sensitive issues involving sexual
crimes within the familial setting. It underscores the challenges in prosecuting sexual
offenses, especially when the perpetrator is a family member, and highlights the
jurisprudential stance on the reliability of victim testimonies, the significance of
circumstantial evidence, and the skepticism towards affidavits of desistance in contexts
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marked by intimidation or familial pressure.
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