G.R. No. 116033. February 26, 1997 (Case Brief / Digest)

### Title:
**Azarcon vs. Sandiganbayan: Determining Jurisdiction and Public Officer Status in
Malversation Cases**

### Facts:

This case revolves around Alfredo Azarcon, the owner and operator of an earth-moving
business, who became entangled in a legal battle because of his designation by the BIR as
custodian of a distrained property owned by Jaime Ancla, a delinquent taxpayer. On May 25,
1983, the BIR issued a Warrant of Distraint against Ancla’s assets, including an Isuzu dump
truck located on Azarcon’s premises. Azarcon was tasked with safekeeping this truck and
signed a receipt acknowledging his responsibilities.

Despite informing the BIR in November 1985 about Ancla’s removal of the truck, and even
alerting PICOP’s security, Azarcon was eventually charged with malversation of public funds
along with Ancla in January 1990. Azarcon contested the jurisdiction of the Sandiganbayan
and his status as a public officer due to the BIR’s designation. After several motions, the
Sandiganbayan convicted Azarcon in March 1994, a decision he appealed, questioning the
court’s jurisdiction and his classification as a public officer.

### Issues:

1. Does the Sandiganbayan have jurisdiction over a private individual charged with
malversation when designated by the BIR as a custodian of distrained property?

2. Does such designation turn a private individual into a public officer subject to the graft
court’s jurisdiction?

3. Were the due procedures of the National Internal Revenue Code followed during the
distraint, making the seizure valid?

### Court’s Decision:

The Supreme Court found merit in Azarcon’s petition, overturning the Sandiganbayan’s
decision. The main points include:

1. *Jurisdiction**: The Supreme Court determined that the Sandiganbayan lacks
jurisdiction over crimes committed solely by private individuals unless charged as co-
principals, accomplices, or accessories with public officers. Since Azarcon was not acting in
conjunction with a public officer charged within the Sandiganbayan’s jurisdiction, the court
had no jurisdiction over him.

2. ¥Public Officer Status**: The Supreme Court concluded that Azarcon did not become a
public officer through the BIR’s designation as custodian of distrained property. The NIRC
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did not grant the BIR the power to appoint private individuals as public officers.

### Doctrine:

The Supreme Court established that the jurisdiction of the Sandiganbayan does not extend
to private individuals charged with crimes relating to public funds unless co-charged with
public officers within its jurisdiction. Additionally, the designation of a private individual by
the BIR as custodian of distrained property does not automatically confer upon them the
status of a public officer.

### Class Notes:

- **Jurisdiction**: The jurisdiction of a court is determined by the statutes governing it at
the time the action commenced.

- **Public Officer Definition**: Article 203 of the RPC defines a public officer as someone
participating in public functions of the government, appointed or elected according to law.

- **Malversation of Public Funds**: Article 217 of the RPC penalizes the misappropriation of
public funds or property by public officers, extendable under Article 222 to private
individuals in charge of public funds/property through authority or seizure by public
authority.

**Relevant Statutes & Provisions**:

- P.D. No. 1606, Sections 4(a)(1-2) specifies the exclusive original jurisdiction of the
Sandiganbayan over certain offenses committed by public officers, extendable to private
individuals acting with them.

- Article 203, 217, and 222 of the Revised Penal Code (RPC) detail the grounds for charging
individuals, including private ones under specific circumstances, with malversation.

### Historical Background:

The delineation of the jurisdiction of the Sandiganbayan and the classification of public
officers under Philippine law are rooted in the country’s efforts to combat corruption and
malfeasance within and related to the government. This case underscores the importance of
accurately determining jurisdiction and clarifies the conditions under which a private
individual may be considered a public officer in the context of malversation charges.
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