G.R. No. 179080. November 26, 2014 (Case Brief / Digest)

### Title:
**Geroche, Garde, and Marfil vs. People of the Philippines**

### Facts:

The case originated from an incident that occurred on May 14, 1989, at Sitio New
Lantawan, Barangay Greenhills, Municipality of President Roxas, Cotabato, Philippines.
Petitioners Edigardo Geroche, Roberto Garde, and Generoso Marfil, alias “Tapol,” were
accused of violating domicile by forcibly entering the house of Roberto Mallo, now owned by
Baleriano Limbag, without a judicial order and mauling Limbag, which resulted in physical
injuries. During their arraignment on November 5, 1990, all petitioners pleaded not guilty.
The prosecution presented evidence including the testimony of Baleriano Limbag and
Roberto Limbag, corroborated by medical evidence regarding the injuries sustained by
Baleriano. The defense argued the absence of the petitioners at the crime scene, stating
they were patrolling for cattle rustlers the previous night. On November 15, 2001, the
Regional Trial Court convicted the petitioners for the crime of Less Serious Physical Injuries
rather than Violation of Domicile, citing a failure to prove they were public officers, an
element of the latter offense.

The petitioners appealed to the Court of Appeals, which, on November 18, 2005, overturned
the lower court’s decision, convicting them of Violation of Domicile and adjusting the
penalty accordingly. Their motion for reconsideration was denied, prompting this appeal to
the Supreme Court.

### Issues:

1. Whether the petitioners were rightfully convicted of Violation of Domicile.
2. Whether the appellate court’s conviction constituted double jeopardy.

3. Whether the petitioners were considered public officers.

4. Appropriate imposition of the penalty under the circumstances of the case.

### Court’s Decision:

The Supreme Court denied the petition, affirming the decision of the Court of Appeals with
modifications to the penalty imposed. The Court held that appealing the trial court’s
decision waives the right against double jeopardy, thereby legitimizing the appellate court’s
review and subsequent conviction of Violation of Domicile. On examining the roles of the
petitioners (Barangay Captain and CAFGU members), the Court affirmed that they were
indeed public officers, a necessary element for the charge of Violation of Domicile. The
Court then modified the penalty, applying the Indeterminate Sentence Law, and set it to an
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indeterminate sentence from two years and four months of prision correccional, as
minimum, to four years, nine months, and ten days of prision correccional, as maximum.

### Doctrine:

- The doctrine established pertains to the role of judicial review on appeal in criminal cases,
where an appeal opens the entire case for review and waives the right against double
jeopardy. Thus, the appellate court may correct errors, including convictions for different
charges based on the evidence presented.

- The concept of public officers as it relates to members of the CAFGU and a Barangay
Captain’s inclusion under this category was reiterated, an essential element in Violation of
Domicile under Article 128 of the Revised Penal Code.

##4# Class Notes:

1. **Violation of Domicile (Article 128, RPC)**: To convict, it must be established that the
accused are public officers, entered a dwelling against the owner’s will, and did so without a
judicial order.

2. ¥*Double Jeopardy Principle**: When an accused appeals a criminal conviction, the
principle of double jeopardy is waived, allowing the appellate court to review and potentially
alter the conviction based on the entirety of the case records.

3. **Indeterminate Sentence Law Application**: In cases punishable under the Revised
Penal Code, the Indeterminate Sentence Law mandates the imposition of a sentence with
both a minimum and maximum period, taking into account the specific circumstances and
penalties provided for the offense.

4. **Definition of Public Officers**: Includes those holding public office or employment,
including Barangay Captains and members of the Citizen Armed Forces Geographical Unit
(CAFGU), in the context of Violation of Domicile cases.

5. **Modification of Penalties**: The Supreme Court has the authority to modify penalties
imposed by lower courts based on its finding and interpretation of the applicable law and
sentencing guidelines.

### Historical Background:
The case contextualizes the legal delineations surrounding Violation of Domicile under
Philippine law, distinguishing roles and responsibilities within local governance and civic
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defense (CAFGU) vis-a-vis criminal accountability. It underscores the judiciary’s layered
review system, emphasizing appellate courts’ broad discretion in re-evaluating decisions
and the nuanced application of criminal justice principles like double jeopardy in the realm
of procedural law.

© 2024 - batas.org | 3



