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**Title: In Re: Application of Mario Guarina for Admission to the Bar**

**Facts:**

Mario  Guarina  sought  admission  to  the  Philippine  bar  without  taking  the  prescribed
examination,  relying on Section 2 of  Act  No.  1597.  This  Act  exempts certain officials,
including  provincial  fiscals,  from  the  bar  examination  if  they  have  served  under  the
authority of the United States in the Philippines. Guarina, holding the position of provincial
fiscal for the Province of Batanes, claimed eligibility under this provision. However, he had
previously failed the bar examination, with a score of 71%, below the required 75%.

The issue was brought before the Supreme Court for resolution. Guarina argued that the
provision in Act No. 1597 should be construed to grant him the right to be admitted to the
bar without examination, contending that the word “may” in the statute should read as
“shall,” imposing a mandatory duty on the Court.

**Issues:**

1. Should the provision in Act No. 1597 be interpreted to mandate the admission to the bar
of certain government officials without examination?
2. Does the previous examination failure and the lack of prior legal practice of the applicant
affect the eligibility for exemption under Act No. 1597?
3. Does the Supreme Court retain discretion over bar admissions under the Act of Congress
enacted July 1, 1902, and local statutes?

**Court’s Decision:**

The Supreme Court denied Guarina’s petition for admission to the bar without examination.
The Court conducted a thorough statutory interpretation, distinguishing the mandatory from
the permissive use of the word “may” in statutory language. Despite acknowledging that Act
No.  1597  can  exempt  certain  officials  from  the  examination  requirement,  the  Court
emphasized the need to satisfy the Supreme Court of the candidate’s qualifications and
abilities. It was held that Guarina’s previous examination failure and the absence of prior
legal  practice  did  not  provide  sufficient  evidence  of  the  requisite  legal  proficiency.
Furthermore, the Court underscored its jurisdiction and discretion over bar admissions,
which was established under the Act of Congress of July 1, 1902, and cannot be restricted or
negated by local statutes.



G.R. No. 1179. January 08, 1913 (Case Brief / Digest)

© 2024 - batas.org | 2

**Doctrine:**

The doctrine established is the distinction between mandatory and permissive statutory
provisions and the Supreme Court’s discretion in bar admissions. The Court emphasizes the
primacy  of  Congress’  Acts  over  local  legislation  in  matters  of  judicial  procedure  and
qualifications for legal practice.

**Class Notes:**

Key Elements:
– Interpretation of “may” vs. “shall” in statutory language.
– Supreme Court’s discretion in assessing qualifications for bar admission.
– The hierarchy of law, where Congress’ Acts supersede local legislation regarding judicial
matters.

Relevant Provisions:
– Act No. 1597, specifically Section 2,  regarding exemptions from bar examination for
certain officials.
– The Act of Congress on July 1, 1902, defining and confirming the jurisdiction of the
Philippine Supreme Court.

Application:
– Statutory provisions granting certain rights or privileges are subject to interpretation by
the judiciary, which considers both the literal meaning and the legislative intent.
– The Supreme Court retains ultimate discretion in evaluating a candidate’s qualifications
for professional practice, notwithstanding statutory exemptions.

**Historical Background:**

This  case  illuminates  the  early  20th-century  legal  framework  of  the  Philippines  under
American sovereignty. It reflects the transitional phase of the Philippine legal system, where
American  legislative  acts  significantly  influenced  local  laws  and  the  judicial  system’s
structure.  The  decision  underscores  the  intertwining  of  legislative  intent,  statutory
interpretation,  and  judicial  discretion  within  the  colonial  legal  context,  marking  the
evolution of professional qualifications and standards in the Philippine legal profession.


