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### Title:
Kulayan et al. v. Governor Tan et al.: A Challenge to the Authority of Local Executive’s
Emergency Powers

### Facts:
This case traces the complex narrative that unfolded following the kidnapping of three
International  Committee of  the Red Cross members by the Abu Sayyaf Group in Sulu,
Philippines. In response to the kidnapping, Sulu Governor Abdusakur Tan, with the support
of  military  and  police  officials,  instituted  a  controversial  “state  of  emergency”  under
Proclamation No. 1, Series of 2009 (Proclamation 1-09), citing the Human Security Act and
the Local Government Code. This proclamation authorized the setting up of checkpoints,
imposition of a curfew, and general search and seizure operations.

The petitioners, residents of Sulu, argued that Proclamation 1-09 exceeded the governor’s
legal  authority,  violated  constitutional  safeguards  against  unreasonable  searches  and
seizures, and effectively created a private army under his command. They filed a Petition for
Certiorari and Prohibition directly with the Supreme Court, challenging the proclamation’s
legality.

Respondent Governor Tan argued the petition violated the doctrine of the hierarchy of
courts as it was filed directly with the Supreme Court. He defended the proclamation’s
legality by citing sections of the Local Government Code that he interpreted as granting him
emergency powers.

### Issues:
1. Whether the Supreme Court has jurisdiction over the petition despite claims of violating
the doctrine of the hierarchy of courts.
2. Whether a provincial governor can declare a state of emergency and exercise powers
such as general searches and seizures, and the organization of civilian armed forces.
3. Whether Proclamation 1-09 and its implementation guidelines are constitutional.

### Court’s Decision:
The Supreme Court ruled in favor of the petitioners. It held that:
1. The petition holds transcendental public importance, thus justifying direct resort to the
Supreme Court.
2. Only the President, as the commander-in-chief, holds the authority to declare a state of
emergency and call out the armed forces. The governor’s exercise of calling-out powers is
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ultra vires (beyond his powers).
3. Proclamation 1-09 and its guidelines are unconstitutional as they grant powers to the
governor beyond what is allowed by law, including actions that violate the constitutional
guarantee against unreasonable searches and seizures.

### Doctrine:
The decision reiterates  the doctrine that  only  the President  of  the Philippines,  as  the
commander-in-chief, possesses the authority to declare a state of emergency and call upon
the  armed  forces  to  prevent  or  suppress  lawless  violence,  invasion,  or  rebellion.  It
underscores the principle that local government units, including provincial governors, do
not have the same range of powers, particularly in matters concerning national security and
public order.

### Class Notes:
– Jurisdiction: The Supreme Court may take jurisdiction over cases of transcendental public
importance directly filed before it, bypassing lower courts.
– Emergency Powers: Exclusive to the President; local executives cannot declare a state of
emergency invoking powers similar to martial law or calling out the armed forces.
– Unreasonable Searches and Seizures: Prohibition against general searches and seizures
re-affirmed, emphasizing the need for specificity and adherence to constitutional and legal
procedures.
– Legal Statutes: Sections 465 and 16 of the Local Government Code do not authorize
provincial governors to declare a state of emergency or to organize civilian armed forces.

### Historical Background:
This  case  occurred  against  the  backdrop  of  long-standing  security  challenges  in  the
Philippines, including kidnapping and terrorism. At the core of the legal battle was a tension
between national  authority  and local  governance,  particularly  the extent  of  emergency
powers that can be exercised by local government officials in response to security threats.


