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### Title
**Bangko Sentral ng Pilipinas Monetary Board vs. Hon. Nina G. Antonio-Valenzuela, et al.**

### Facts

In September 2007, the Bangko Sentral ng Pilipinas (BSP) through its Supervision and
Examination Department (SED) conducted examinations on several rural banks. After
which, exit conferences were arranged where deficiencies were presented to the banks’
representatives. The banks were then asked to address these findings, including capital
infusion, within a 30-day period. Despite the banks’ claims of compliance, they were
informed of their failure to satisfy the remedial measures, leading them to seek further
clarifications and meetings with the BSP.

Subsequently, the Rural Bank of Paranaque, Inc. (RBPI), and other similarly situated banks,
filed separate complaints against the BSP officials, seeking to nullify the BSP’s Report of
Examination (ROE) and to prevent its submission to the Monetary Board (MB), alleging due
process violations. The complaints were consolidated by the Regional Trial Court (RTC) of
Manila, which then granted the issuance of Temporary Restraining Orders (TRO) and
eventually writs of preliminary injunction against the BSP, preventing the submission or
action on the ROE pending the cases.

The BSP sought recourse at the Court of Appeals (CA) via a petition for certiorari, arguing
that the RTC’s actions were contrary to established banking laws and procedures. However,
the CA upheld the RTC’s orders, prompting the BSP to elevate the matter to the Supreme
Court.

### Issues

1. Whether the injunction issued by the Regional Trial Court violated the New Central Bank
Act by restraining the Bangko Sentral ng Pilipinas from discharging its regulatory functions.
2. Whether banks are entitled, based on principles of fairness and transparency, to be
furnished with copies of their respective ROEs before they are submitted to the Monetary
Board, despite no explicit provision in the New Central Bank Act mandating such.

3. Whether the Court of Appeals erred in not finding the preliminary injunction improper
due to a lack of clear right being protected for the respondent banks and a failure to follow
the doctrine of primary jurisdiction and exhaustion of administrative remedies.

### Court’s Decision
The Supreme Court granted the petition, reversing the decision of the CA and declaring the
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RTC’s orders null and void. It clarified that the issuance of a writ of preliminary injunction
requires the existence of a right that is clear and unmistakable and an urgent necessity to
prevent serious damage, which were not proven in this case. The respondent banks failed to
establish a legal right to be furnished with the ROEs before their submission to the
Monetary Board, as no law or BSP procedure mandates such. The Supreme Court
highlighted the absence of legal provisions granting banks the right to the ROEs and
pointed out that the banks had already been given the list of deficiencies to address, hence
could not claim due process violations. Furthermore, the Court emphasized that the BSP’s
actions to place banks under receivership or conservatorship are grounded in the protection
of public interest and cannot be restrained by injunctions. The decision reiterated the
principle that the swift action by the BSP against financially distressed banks is justified to
protect the national economy and stakeholders in the banking system.

### Doctrine

The Supreme Court reiterated that the issuance of writs of preliminary injunction must be
based on a clear legal right of the applicant and that regulatory actions by the Bangko
Sentral ng Pilipinas, especially concerning the stability and integrity of the banking system,
cannot be unduly restrained by the courts based on the “close now, hear later” doctrine to
protect the public and national economy.

### Class Notes

- **Principles of Banking Regulation:** The case highlighted the importance of the BSP’s
regulatory functions and the principle that banks cannot preemptively restrain regulatory
actions through injunctions without showing a clear violation of their rights.

- **Doctrine of Primary Jurisdiction and Exhaustion of Administrative Remedies:** Before
resorting to the courts, parties must generally exhaust available administrative remedies
and allow the appropriate agency (e.g., BSP) to decide on matters within its specialized
competence.

- **”Close Now, Hear Later” Doctrine:** This doctrine allows the BSP to take prompt action
against banks in financial distress to protect the public and avoid systemic risks, subject to
later judicial review to ensure actions weren’t taken with grave abuse of discretion or
beyond jurisdiction.

### Historical Background

The case underscores the balance between the BSP’s duty to safeguard the banking
system’s stability and individual banks’ rights. It also exemplifies the judiciary’s deference
to the specialized knowledge of regulatory bodies in complex matters such as banking
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regulation, while ensuring checks are in place against potential overreach.

© 2024 - batas.org | 3



