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### Title:
Alcantara vs. Hon. Abbas, et al.: On the Removal and Appointment of a Receiver

### Facts:
In March 1957, Conrado Alcantara initiated a lawsuit against Martin T. Bacaron to partly
foreclose a chattel mortgage on a caterpillar tractor, which Bacaron had executed. The
Davao Court, in line with the mortgage contract, appointed Alcantara as the receiver of the
tractor.  Alcantara,  upon  court  approval,  leased  the  tractor  to  Serapio  Sablada.  When
Sablada failed to return the tractor after the lease expired, the court fined him P100 for
contempt, upon Alcantara’s request.

However, Bacaron filed a petition on October 2, 1958, accusing Alcantara of neglecting his
duties as a receiver. Alcantara disputed this claim, emphasizing his efforts to repossess the
tractor and suggesting legal actions against Sablada for non-compliance. Despite these
arguments, on December 10, 1958, the respondent judge replaced Alcantara with Bacaron
as the receiver, without requiring a bond from Bacaron.

Alcantara’s subsequent motion for reconsideration was rejected, leading him to file a special
civil  action  in  the  Supreme  Court,  which  issued  a  preliminary  injunction  halting  the
enforcement of the contentious order.

### Issues:
1. Whether the removal of Alcantara as the receiver was proper.
2. The legality and qualifications surrounding Bacaron’s appointment as the receiver.

### Court’s Decision:
The Supreme Court found that the removal of Alcantara and the appointment of Bacaron as
receiver were erroneous. It concluded that Alcantara had not neglected his duties as he had
pursued various legal remedies to enforce the repossession of the tractor. The court also
held that appointing Bacaron, a party to the litigation, as a receiver without Alcantara’s
consent and without requiring a bond violated established legal standards for receivership.
Consequently, the order dated December 10, 1958, was annulled.

### Doctrine:
1. A litigant in a case should not be appointed as a receiver without the consent of the
opposing party.
2.  A  receiver  appointed  must  be  impartial  and  should  file  a  bond  as  a  measure  of
accountability.
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### Class Notes:
– **Appointment of Receivers**: An individual can be appointed as a receiver to manage or
preserve property that is the subject of litigation. However, this person must be impartial to
the parties involved and usually must provide a bond.
– **Removal of Receivers**: A court may remove a receiver if they fail to perform their
duties  effectively,  but  due process must  be observed,  and legitimate reasons for  their
removal must be provided.
– **Role of the Supreme Court**: The Supreme Court acts as the final arbiter and has the
power to annul lower court decisions that contravene established legal principles or due
process.

### Historical Background:
The case exemplifies judicial oversight in receivership appointments and demonstrates the
Supreme Court’s role in ensuring that lower court proceedings adhere to legal standards
and principles.  It  underscores  the importance of  impartiality  and accountability  in  the
administration of justice, particularly in commercial disputes where property management
is an issue.


