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### Title:
The United States vs. Silvestre Pompeya: A Legal Analysis on the Constitutionality of
Compulsory Patrol Duty under Municipal Ordinances

### Facts:
This case arose when the acting prosecuting attorney of the Province of Iloilo, on June 1,
1914, charged Silvestre Pompeya with the violation of the municipal patrol duty ordinance
of  Iloilo,  Executive  Order  No.  1,  series  of  1914,  predicated on Section 40 (m)  of  the
Municipal Code. The charge was specifically for Pompeya’s failure to render service on
patrol duty around March 20, 1914. Initially, the justice of the peace of Iloilo fined Pompeya
P2, which led to his appeal to the Court of First Instance.

Upon appeal, Pompeya presented a demurrer, contesting that the charge did not constitute
a crime as the ordinance contravened the Organic Act of the Philippines, which guarantees
the  liberty  of  the  citizens.  The  Court  of  First  Instance  upheld  Pompeya’s  demurrer,
prompting the prosecuting attorney to escalate the matter to the Supreme Court of the
Philippines. The essential question before the Supreme Court was whether the ordinance
(based  on  Section  40  (m)  of  the  Municipal  Code  as  amended  by  Act  No.  1309)  was
constitutional in mandating compulsory service for the maintenance of peace and order.

### Issues:
1. Whether the municipal ordinance requiring able-bodied male residents to perform patrol
duties is constitutional.
2. If the ordinance’s requirements adequately establish a cause of action against individuals
who fail to comply with said duties.

### Court’s Decision:
The Supreme Court delved into the constitutionality of  the ordinance, emphasizing the
significance  of  the  police  power  held  by  the  state.  It  acknowledged  the  legislature’s
authority to enact laws within the bounds of the Organic Act, permitting legislation on
subjects not explicitly prohibited. The Court recognized the ordinance as an exercise of the
state’s police power, aiming to maintain peace and order by compelling community service
from able-bodied male residents within a specific age range.

The Court  dissected the Organic Act and established that the legislative power in the
Philippines could legislate on all matters not expressly restricted, drawing parallels to the
legislative freedoms of U.S. states under the U.S. Constitution. Furthermore, it elucidated



G. R. No. 10255. August 06, 1915 (Case Brief / Digest)

© 2024 - batas.org | 2

on the historical context and legal precedence of communal obligations toward maintaining
public order, affirming that the ordinance aligns with the common law tradition of “posse
comitatus” and the intrinsic police powers of the state for public welfare.

Regarding the cause of action, the Court concluded that the complaint against Pompeya was
insufficient. It did not satisfactorily establish Pompeya’s eligibility for the patrol duty based
on age  and  physical  capability  nor  did  it  demonstrate  the  existence  of  circumstances
necessitating his service. The Court reasoned that for a complaint to be viable, it must
explicitly illustrate that the defendant does not fall within any exempt category under the
law.

### Doctrine:
This case reiterates the doctrine that municipal ordinances, as exercises of the state’s police
power, should not contradict the nation’s organic laws but must also be clear in their
demands and application to individuals. The state possesses broad legislative authority,
especially under the police power,  to enact laws for public welfare,  safety,  and order,
provided these laws are within the scope allowed by the Organic Act.

### Class Notes:
– **Police Power**: The inherent authority of the state to regulate behavior and enforce
order within its  territory for the betterment of  health,  safety,  morals,  and the general
welfare of its inhabitants.
– **Organic Act of the Philippines (Act of Congress of July 1, 1902)**: Functions as the
constitution for the government in the Philippine Islands, delineating what the Legislature
can and cannot legislate on.
–  **Constitutionality  of  Laws**:  Philippine  Legislature  can  legislate  on  all  matters  not
explicitly prohibited by the Organic Act.
–  **Legal  Sufficiency of  Complaints**:  A criminal  complaint  must  detail  every  element
necessary to constitute the offense as defined by law. If a law exempts certain classes from
its application, the complaint must affirmatively show that the defendant does not belong to
an exempt class.

### Historical Background:
The core of this legal contention resides in the interpretation and application of police
power  within  the  framework  of  the  Philippine  Organic  Act.  Historically,  communal
obligations and the concept of “posse comitatus” have underpinned societal structures from
the feudal systems to modern states, emphasizing the reciprocal responsibilities between
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the individual and the state for maintaining public order. This case underlines the transition
from traditional obligations towards codified responsibilities in the context of early 20th-
century Philippine law, reflecting on the balance between individual liberties and communal
duties under the umbrella of state police power.


