G.R. No. 183934. July 20, 2016 (Case Brief / Digest)

### Title: Ernesto Galang and Ma. Olga Jasmin Chan vs. Boie Takeda Chemicals, Inc.
and/or Kazuhiko Nomura

### Facts:

This case involves petitioners Ernesto Galang and Ma. Olga Jasmin Chan against
respondents Boie Takeda Chemicals, Inc. (BTCI) and/or Kazuhiko Nomura. Galang and
Chan, who had been employed by BTCI since August 28, 1975, and July 20, 1983,
respectively, were promoted to Regional Sales Managers in 2000. Upon the retirement of
their superior, they temporarily took over the National Sales Director’s tasks, reporting
directly to the General Manager. In 2003, under new General Manager Kazuhiko Nomura,
they, along with others, were encouraged to apply for the National Sales Director position,
which remained vacant after external selection processes.

Subsequently, Edwin Villanueva, previously from the marketing department, was promoted
to National Sales Director, a decision that upset the petitioners, leading them to consider
early retirement, partly due to perceived threats to their positions and dissatisfaction with
their prospective retirement packages. They formally tendered their resignation effective
April 30, 2004, and received their retirement package. They then filed a complaint for
constructive dismissal and money claims with the NLRC, asserting that they were forced
into retirement due to these events. The Labor Arbiter initially ruled in their favor, but the
NLRC reversed this decision, a ruling later affirmed by the Court of Appeals.

### Issues:
1. Whether the petitioners were constructively dismissed from service.
2. Whether the petitioners are entitled to a higher retirement package.

### Court’s Decision:

The Supreme Court denied the petition for review on certiorari. The Court ruled that the
petitioners were not constructively dismissed but had voluntarily retired. It highlighted that
constructive dismissal occurs when continued employment is rendered impossible,
unreasonable, or unlikely due to an act amounting to dismissal but made to appear
otherwise. The Court found no evidence of demotion, diminution in pay or benefits, or
unbearable working conditions imposed by the company. The dispute over the National
Sales Director position did not constitute constructive dismissal but was within BTCI's
management prerogative.

On the issue of the retirement package, the Supreme Court found that the petitioners
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received benefits according to existing policies, and their claim for a higher retirement
package equivalent to other employees rested on proving such practice, which they failed to
do satisfactorily.

### Doctrine:

The Supreme Court reiterated the doctrine that management has the prerogative to make
business decisions, including personnel management and promotion, unless these decisions
constitute unlawful discrimination, or unless there is clear evidence of abuse of discretion.

### Class Notes:

- **Constructive Dismissal:** Defined as a situation where an employee’s resignation is
made involuntarily due to unbearable working conditions created by the employer,
amounting to a dismissal in disguise.

- ¥»*Management Prerogative:** Employers have the inherent right to regulate all aspects of
employment, including hiring, work assignments, transfer of employees, and termination,
subject to the requirements of good faith, fair play, and justice.

- *Burden of Proof:** In cases of alleged constructive dismissal, the initial burden lies with
the employee to prove the dismissal; if such is established, the burden shifts to the employer
to prove the legality of the dismissal.

### Historical Background:

The case reflects the judiciary’s cautious stance in intervening with managerial decisions
within corporations, emphasizing the autonomy of business entities in personnel
management. It underscores the balance between protecting employees’ rights and
respecting the discretionary authority of businesses over operational decisions.
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