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**Title: Bayan, et al. vs. Eduardo Ermita, et al.**

**Facts:**
The case combines three petitions filed by different groups, all challenging Batas Pambansa
(B.P.) No. 880 and the policy of Calibrated Preemptive Response (CPR) as violating their
constitutional rights to assembly and free expression. The petitions emerged from incidents
of  police  dispersal  of  various  protest  rallies  in  2005.  B.P.  No.  880  regulates  public
assemblies but was contested for requiring permits and thereby allegedly limiting free
speech and assembly rights. The CPR policy, announced by the Executive Secretary and
implemented  by  police  forces,  called  for  a  stricter  response  to  rallies,  replacing  the
“maximum tolerance” policy indicated in B.P. No. 880. Petitioners argue that both the law
and the policy infringe upon constitutional rights, with the CPR policy lacking legal basis
and both fostering an environment that unduly restricts free assembly and expression.

The  petitions  proceeded  directly  to  the  Supreme  Court  due  to  the  transcendental
importance  of  the  issues  raised,  especially  concerning  the  exercise  of  fundamental
freedoms. Despite the government’s contention that petitioners lacked standing and that
B.P. No. 880 is a valid regulation under the “clear and present danger” standard, the
petitioners maintained that the act and the CPR policy violate their constitutional rights to
freedom of expression and assembly.

**Issues:**
1. Whether Batas Pambansa No. 880 is constitutional.
2. Whether the policy of Calibrated Preemptive Response (CPR) violates the Constitution.
3. Whether the requirement for a permit under B.P. No. 880 constitutes a prior restraint on
freedom of speech and assembly.
4. Whether the law and the CPR policy are vague and authorize arbitrary and discriminatory
enforcement.
5. Whether petitioners have legal standing.

**Court’s Decision:**
The Supreme Court ruled that B.P. No. 880 is not unconstitutional as it is a content-neutral
regulation  of  the  time,  place,  and  manner  of  public  assemblies,  balanced  with  the
government’s  interest  in  maintaining public  order.  The Court  found that  B.P.  No.  880
regulates rather than prohibits, peaceful assemblies. However, it declared the CPR policy
void for lack of basis since it  merely confuses the public and has been used to justify
dispersing assemblies even when they are peaceful. In essence, the Court asserted that B.P.
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No. 880 requires the application of “maximum tolerance” in handling public assemblies, and
any policy in deviation, like CPR, is null and void. The Court also issued a directive that all
cities and municipalities must designate at least one suitable “freedom park” where no
permit would be required to hold assemblies, emphasizing the importance of providing
spaces for free expression and assembly.

**Doctrine:**
The Supreme Court reiterated the doctrine of “maximum tolerance” in dealing with public
assemblies, as outlined in B.P. No. 880, highlighting that such tolerance is the highest
degree of restraint the police must observe during public assemblies or in their dispersal. It
also held that any policy inconsistent with this principle, like CPR, is invalid. Furthermore, it
established  the  principle  that  freedom  parks  must  be  designated  in  every  city  and
municipality, promoting a balanced realization of the constitutional rights to freedom of
expression and assembly and the state’s interest in maintaining public order.

**Class Notes:**
–  Fundamental  Rights:  The  case  reaffirms  the  primacy  of  the  constitutional  rights  to
freedom of expression and peaceable assembly.
– Legal Standing: Individuals and organizations directly affected by the implementation of a
law or policy have the standing to challenge it.
– “Maximum Tolerance” Policy: Defined as the highest degree of restraint expected from
law enforcement in handling public assemblies.
– Regulation of Public Assemblies: Any regulation must be content-neutral, focusing only on
the  time,  place,  and  manner  of  the  assemblies,  without  affecting  the  content  of  the
expression.
–  Designation  of  Freedom  Parks:  Local  government  units  are  mandated  to  designate
freedom parks where no prior permit is  needed for public assemblies,  fostering easier
access to avenues for public expression.

**Historical Background:**
This decision is situated in the broader context of the Philippines’ struggle to balance state
interests with the protection of civil liberties, particularly in the post-Marcos era. It reflects
the country’s ongoing debate over the proper scope of government regulation of public
assemblies and the extent to which authorities can intervene in the exercise of fundamental
freedoms guaranteed by the Constitution. The case underscores the judiciary’s critical role
in safeguarding constitutional rights against possible government overreach.


