G.R. No. 164527. August 15, 2007 (Case Brief / Digest)

**Title**: Francisco 1. Chavez v. National Housing Authority, R-II Builders, Inc., R-II
Holdings, Inc., Harbour Centre Port Terminal, Inc., and Mr. Reghis Romero II

*Facts**:

This case involves a series of events that led to a petition filed by Francisco I. Chavez,
questioning the legality of the Joint Venture Agreement (JVA) between the National Housing
Authority (NHA) and R-II Builders, Inc. for the Smokey Mountain Development and
Reclamation Project (SMDRP) and the subsequent amendments to said agreement. The
SMDRP aimed to convert the Smokey Mountain dumpsite in Tondo, Manila, into a habitable
area through a housing project, alongside reclamation activities for commercial and
industrial development.

The project’s journey to the Supreme Court began with the issuance of Memorandum Order
No. 161 by President Corazon C. Aquino, directing the implementation of a comprehensive
waste management plan which included the development of low-cost housing at the Smokey
Mountain dumpsite, entrusting the project to the NHA. Subsequent amendments and
proclamations by Presidents Aquino and Ramos, along with legislation (Republic Act No.
6957, as amended by Republic Act No. 7718), paved the way for the NHA to enter into a JVA
with R-II Builders, Inc.

The procedural history includes the following:

- The issuance of MO 161-A defining the responsibilities of various government
departments, including the NHA and DENR for the Smokey Mountain Project.

- Several presidential proclamations and memorandum orders facilitating and defining the
scope of the project and transferring certain lands to the NHA for its development and
disposal.

- The enactment of the Build-Operate-and-Transfer (BOT) Law, specifically allowing
government infrastructure agencies to enter into contracts with private entities for the
financing and operation of projects.

- A public bidding process leading to the selection of R-II Builders, Inc. as the JVA partner
for the SMDRP.

- Execution of the initial JVA in 1993 and its amendments, restating and further amending
the agreements related to the project’s implementation.

- Special patents issued by the DENR transferring ownership of reclaimed lands to the
NHA.
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**Issues**:
The primary legal issues revolve around:

1. The constitutionality and validity of the JVA and its subsequent amendments.

2. The ability of the NHA and R-II Builders, Inc. to reclaim foreshore and submerged lands
without explicit authority from the DENR.

3. Restrictions on the acquisition of reclaimed lands by private entities under the
Constitution.

4. The necessity of public bidding in the disposal of reclaimed lands.

5. The right of the public to information concerning the details of the SMDRP.

**Court’s Decision**:
The Supreme Court adjudicated on these issues, outlining that:

1. The project was implemented following the law, notably the BOT Law, and was backed by
presidential proclamations and memoranda that led to the transfer of lands to the NHA,
transforming them into patrimonial properties—allowing their use in the project.

2. The authority of the NHA to undertake the reclamation project was implicitly granted
through the laws and presidential directives governing the project, making further DENR
approval unnecessary.

3. The constitutional limitations on the acquisition of land by private entities did not apply
as the lands, once reclaimed and transferred to the NHA, became patrimonial properties of
the State.

4. The selection of R-II Builders, Inc. as the project partner through public bidding and the
nature of the project, governed by special laws, fulfilled the requirement for public disposal
of government property.

5. The right to information on matters of public concern mandates the disclosure of all
relevant documents regarding the SMDRP to uphold transparency and public accountability.

**Doctrine**:

- Reclaimed lands, when transferred to an entity not tasked with the disposal of public lands
like the NHA and intended for specific public purposes, become patrimonial properties of
the State and may be disposed of to qualified entities.

- The transition of lands of public domain into patrimonial properties does not necessarily
require an explicit declaration when implied from presidential proclamations and the
context of laws governing specific projects.

- The right to information encompasses access to documents and information relating to
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government projects, especially those involving significant public interest and state
resources.

**Class Notes**:

- BOT Law allows government projects to be financed and operated through partnerships
with private entities, requiring compliance with public bidding procedures.

- Presidential proclamations and memoranda can reclassify lands of public domain for
specific public purposes, implicitly making them available for development projects.

- Transparency and access to information are constitutional rights that ensure public
participation and oversight in government transactions.

**Historical Background**:

The Smokey Mountain Development and Reclamation Project represents a pivotal moment
in Philippine legal and urban development history, highlighting the interplay between
government initiatives aimed at improving living conditions in impoverished areas and the
legal frameworks governing public-private partnerships, land reclamation, and the
disposition of state properties. This case elucidates the complex mechanisms of governance,
the role of the judiciary in interpreting laws related to public interest projects, and the
enduring principles of transparency and accountability in public administration.
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