G.R. No. L-57438. January 31, 1984 (Case Brief / Digest)

Title: Feliciano Francisco vs. Honorable Court of Appeals and Pelagio Francisco

Facts:

Feliciano Francisco, initially the guardian of incompetent Estefania San Pedro, was
challenged for his guardianship by Pelagio Francisco and two others, claiming closer
familial ties to the ward. They alleged Feliciano’s failure to submit an accurate estate
inventory and to provide regular accounting. Despite submitting an accounted inventory,
Feliciano was accused of misrepresenting the sale proceeds of a real property, leading to a
court order for his replacement. The trial court transitioned from removing Feliciano due to
financial discrepancies to citing his “advanced age” as the primary reason. Feliciano’s
appeal was ignored, and Pelagio was appointed as the new guardian amidst the ongoing
appeal process. The Court of Appeals (CA) dismissed Feliciano’s certiorari petition,
underscoring the trial court’s discretion on execution pending appeal and the necessity of
Feliciano’s immediate replacement due to his age and previous conduct.

Issues:

1. Whether the removal of Feliciano Francisco as guardian based on his “advanced age”
justifies the immediate execution of the guardian replacement decision pending appeal.

2. Whether the Court of Appeals erred in upholding Pelagio Francisco’s appointment as the
new guardian without considering his age, which was five years older than Feliciano
Francisco.

Court’s Decision:

The Philippine Supreme Court affirmed the decisions of the trial court and the Court of
Appeals (CA), holding that (a) the removal of Feliciano Francisco due to his age and failure
to perform his duties as a guardian justified the immediate execution pending the appeal,
and (b) there was no error in appointing Pelagio Francisco as the new guardian without
regarding his age, given that Feliciano did not initially challenge Pelagio’s competency on
these grounds.

Doctrine:

1. A guardian may be removed for reasons including, but not limited to, incapacity,
unsuitability, wastage or mismanagement of the estate, and failure to account or return.

2. Execution pending appeal can be ordered at the discretion of the court upon providing
good reasons related to the welfare of the ward, the performance of the guardian, and the
need for immediate action.
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Class Notes:

- Guardianship: Focuses on ensuring the ward’s well-being and preserving the ward’s
property. Selection criteria for guardians include financial stability, physical condition,
sound judgment, and character.

- Competence of Guardian: Includes mental capacity, moral standing, and physical ability to
perform duties.

- Removal of Guardian: Can be based on insanity, incapacity, unsuitability,
wastage/mismanagement of the estate, or failure to account.

- Execution Pending Appeal (Rule 39, Sec. 2 of the Rules of Court): Court’s discretion based
on “good reasons” detailed in a special order.

Historical Background:

This case highlights the Philippine judiciary’s detailing of the guardianship concept,
emphasizing the paramount consideration of the ward’s welfare over the guardian’s interest
or capability. The decision meticulously inspects the spheres of accountability, performance,
and qualifications necessary for sustaining a guardianship, effectively setting a precedent
for future cases involving guardian-ward relationships.
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