A.C. No. 5299. August 19, 2003 (Case Brief / Digest)

### Title
Atty. Ismael G. Khan, Jr. vs. Atty. Rizalino T. Simbillo: A Case of Legal Ethics and
Professional Responsibility

### Facts

This case arose from a paid advertisement by Atty. Rizalino T. Simbillo in the Philippine
Daily Inquirer on July 5, 2000, offering annulment services. The ad caught the attention of
the Supreme Court’s Public Information Office, leading to an undercover inquiry which
exposed Simbillo’s guarantees of quick annulment processes for a fee. Further investigation
revealed similar advertisements in other major newspapers.

Atty. Ismael G. Khan, Jr., as Assistant Court Administrator and Chief of the Public
Information Office, lodged an administrative complaint against Simbillo for improper
solicitation of legal services, violating ethical standards for lawyers. Simbillo admitted to the
acts but contested the ethical implications, advocating for the acceptability of legal service
advertisements. The case was referred to the Integrated Bar of the Philippines (IBP) for
investigation, which found Simbillo guilty, imposing a one-year suspension from the practice
of law.

Simbillo filed an urgent motion for reconsideration, which the IBP denied. He then escalated
the matter to the Supreme Court through a petition for certiorari and urged the court to
reconsider the stance on legal service advertisement. The Court consolidated his petition
with the administrative case and ultimately required submissions from both parties to
proceed for decision.

### Issues

1. Whether the advertisements by Atty. Simbillo violate Rule 2.03 and Rule 3.01 of the Code
of Professional Responsibility and Rule 138, Section 27 of the Rules of Court.

2. Whether a change in the legal profession’s view on advertising and solicitation is
warranted.

### Court’s Decision

The Supreme Court found Atty. Simbillo guilty of violating the rules against soliciting legal
business. The Court stressed that the practice of law is a profession, not a business venture,
where public service and the administration of justice should be the primary considerations.
The Court highlighted the distinctions between a profession and a business, underscoring
the fiduciary responsibility, integrity, and dignity required in lawyering.
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The Court refuted Simbillo’s call for modernization of views on legal advertisements,
reaffirming the prohibition against unethical solicitation. The decision reiterated that
permissible advertising must be dignified and not misleading or commercial in nature.

Simbillo was suspended from the practice of law for one year and sternly warned against a
repetition of similar misconduct.

### Doctrine

- The practice of law is a profession where duty to public service predominates over the aim
for financial gain. Solicitation of legal business through advertisements that are commercial
in tone or that guarantee outcomes undermines the dignity of the profession and violates
the ethical standards set forth by the Code of Professional Responsibility and the Rules of
Court.

### Class Notes

- **Duty over Profit**: The legal profession prioritizes public service and the administration
of justice over monetary considerations.

- **Professional Dignity**: Advertisements by lawyers that are modest, non-misleading, and
dignified are permissible. However, commercial-style solicitations and guarantees of
outcomes are prohibited.

- **Professional Ethics Violations**: Violations of the codes embody misconduct leading to
penalties including suspension or disbarment.

- **Statutes and Provisions**: Key statutes include Rule 2.03 and Rule 3.01 of the Code of
Professional Responsibility and Rule 138, Section 27 of the Rules of Court.

### Historical Background

At the time of Simbillo’s case, the legal profession was under scrutiny for maintaining
traditional values of discretion and integrity amidst a changing global landscape where
advertising had become more accepted in other professions. Simbillo’s challenge to these
conventional norms sparked a reevaluation of ethical guidelines concerning the
advertisement of legal services, affirming the supremacy of professional dignity and public
trust in the practice of law.
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