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### Title:
**Ray Shu vs. Jaime Dee et al.: Analysis of Due Process and Probable Cause in Alleged
Falsification**

### Facts:
Ray Shu, the President of 3A Apparel Corporation, accused employees of Metrobank of
falsifying mortgage deeds that led to the foreclosure of properties securing a loan. The City
Prosecutor of Makati, after an NBI investigation initiated by Shu, found no probable cause,
dismissing the complaint. This decision was based partly on a Questioned Documents Report
comparing  the  contested  signatures  with  samples  provided  by  Shu,  which  indicated
discrepancies.

Shu appealed the dismissal to the Secretary of Justice, who reversed the City Prosecutor’s
decision, finding probable cause for falsification. The respondents then appealed to the
Court of Appeals (CA), claiming they were denied due process during the investigations. The
CA sided with the respondents, voiding the Secretary of Justice’s resolution.

### Issues:
1. Was there a denial of due process in the proceedings at the NBI and the Secretary of
Justice?
2. Did the Secretary of Justice commit grave abuse of discretion in reversing the City
Prosecutor’s findings?
3. Is the determination of probable cause for the filing of a complaint within the purview of
the Secretary of Justice or the initial investigating body?

### Court’s Decision:
The Supreme Court found the petition by Ray Shu meritorious. Firstly, it ruled no denial of
due process occurred at either the NBI or the Secretary of Justice levels, as the essence of
due process – the opportunity to be heard – was maintained. The CA’s finding of due process
violations was not supported, particularly since the respondents had an opportunity for
redress via motions for reconsideration.

Secondly, the Court determined that the Secretary of Justice did not commit grave abuse of
discretion. The determination of probable cause is inherently an executive function, and the
Secretary of Justice, upon review, can reverse, modify, or affirm the initial findings. The
Court clarified that the review power of the Secretary of Justice over the City Prosecutor’s
findings is established and within her rights to exercise.
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Lastly, on the issue of probable cause, the Court emphasized that the determination thereof
necessitates only a prima facie showing of guilt and not absolute certainty. It supported the
Secretary of Justice’s finding of probable cause based on the totality of evidence, including
the disputed document examination report. It contrasted this with the City Prosecutor’s
resolution, which it deemed ventured too far into the merits of the case, appropriate only for
trial.

### Doctrine:
– The essence of due process is the opportunity to be heard, not the absence of previous
notice.
– The determination of probable cause for the filing of complaints is an executive function,
primarily falling within the discretion of the prosecutor and reviewable by the Secretary of
Justice.
– The Secretary of Justice does not commit grave abuse of discretion if her findings align
with the duty to determine the existence of probable cause, based on a holistic review of all
submitted evidence.

### Class Notes:
– **Due Process**: The opportunity to be heard; it may be fulfilled through motions for
reconsideration.
– **Probable Cause**: Facts and circumstances that would lead a reasonably discreet and
prudent person to believe that an offense has been committed by the person sought to be
arrested.
– **Role of NBI**: Investigative and recommendatory; its findings on probable cause are
subject to review by prosecutorial and judicial authorities.
– **Secretary of Justice’s Review Power**: Includes the authority to reverse, modify, or
affirm initial findings of probable cause by a city prosecutor.
– Sections referenced: Article 171 of the Revised Penal Code (on falsification), and Rule 132,
Section 22 of the Rules of Court (on handwriting comparison).

### Historical Background:
This case underscores the principles surrounding due process rights and the procedural
steps involved in criminal investigations and prosecutions in the Philippines. It clarifies the
roles and powers of the National Bureau of Investigation, the prosecutorial office, and the
Secretary of Justice in determining probable cause and proceeding with criminal charges.
Furthermore, it highlights the judiciary’s stance on the threshold requirement for probable
cause and procedural  review standards applied to executive determinations in criminal
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proceedings.


