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### Title:
**Hernan vs. The Honorable Sandiganbayan: A Case of Malversation of Public Funds**

### Facts:
Ophelia Hernan, an accounting clerk turned Supervising Fiscal Clerk at the Department of
Transportation and Communication (DOTC), Baguio City, was charged with malversation of
public funds amounting to P11,300. The case originated when Commission on Audit (COA)
auditors observed irregularities in deposit slips Hernan was responsible for. Following an
investigation, it was discovered that claimed deposits to the Land Bank of the Philippines
(LBP) on specific dates were not made. Despite explanations and a filed Estafa complaint
against bank personnel, the COA, and later the Ombudsman, found Hernan’s explanations
unsatisfactory, leading to her indictment.

At trial, the prosecution presented evidence of the unmade deposits and Hernan’s failure to
account for the funds, while Hernan claimed a routine deposit was made but not properly
validated by the bank. The Regional Trial Court (RTC) convicted Hernan, a decision which
was mistakenly appealed to the Court of Appeals (CA) before being correctly brought before
the Sandiganbayan due to jurisdictional issues. The Sandiganbayan affirmed the conviction
but modified the penalties imposed. Further motions by Hernan seeking reconsideration or
reopening  of  the  case  were  denied  due  to  finality  of  the  judgement  and  procedural
inadequacies.

### Issues:
1. Whether the Sandiganbayan committed grave abuse of discretion in handling Hernan’s
motion to reopen the case and subsequent petitions for reconsideration.
2. Whether the evidence and circumstances presented warranted a reopening of the case for
the reception of additional evidence.
3. Whether Hernan’s motions constituted as prohibited pleadings under the Rules of Court.

### Court’s Decision:
The Supreme Court found no merit in Hernan’s petition, maintaining that her use of a
petition for certiorari under Rule 65 was improper as a means to assail the Sandiganbayan’s
resolutions. It was emphasized that the resolutions at issue were final orders and a petition
for certiorari was not the appropriate remedy.

The  Court  ruled  against  Hernan  on  all  issues  raised,  highlighting  procedural  lapses
particularly with regards to the timeliness of her motions and the non-consideration of
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evidence  not  formally  introduced  during  the  trial.  It  also  underscored  that  the
Sandiganbayan acted within its discretion, and respective rules regarding reconsideration
motions were duly applied.

However, in a move towards judicial equity, the Supreme Court chose to modify the penalty
imposed on Hernan due to the passage of Republic Act No. 10951, which reduced penalties
for certain crimes, including malversation of public funds. Hence, the imposition of the
penalty was adjusted in adherence to this new legislative directive.

### Doctrine:
The doctrine established revolves around the finality of judgments and the limited grounds
upon which a final and executory decision can be reopened or modified. It was reaffirmed
that  judgments  become  immutable  after  a  certain  period,  barring  exceptional
circumstances. However, this case also demonstrated the Court’s willingness to apply new
laws retroactively in favor of the accused, as mandated by justice and fairness, notably
under Republic Act No. 10951.

### Class Notes:
– **Key Elements**: Public Officer, Custody or Control of Funds, Accountability for Public
Funds, and Misappropriation.
– **Relevant Statutes**: Article 217 of the Revised Penal Code for Malversation of Public
Funds; Republic Act No. 10951 for the modification of penalties.
–  **Principle**:  The presumption of  malversation applies when a public  officer fails  to
account  for  public  funds,  and  the  inability  to  provide  a  satisfactory  explanation  upon
demand constitutes prima facie evidence of malversation.
– **Retroactive Application of Laws**: Favorable laws, such as those reducing penalties,
apply retroactively to individuals already convicted if it benefits them.

### Historical Background:
The case reflects the Philippine judicial system’s emphasis on the accountability of public
officers in handling public funds and the procedural rigor in criminal proceedings. It also
showcases the evolving nature of penal laws and the judiciary’s adaptability to legislative
changes aimed at ensuring justice and fairness in the sentencing of convicted individuals.


