A.C. No. 9976 Formerly CBD Case No. 09-2539. June 25, 2014 (Case
**Title:** Foronda vs. Atty. Jose L. Alvarez, Jr.: A Case of Professional Misconlecl]:lef/ Digest)
**Facts:**
Almira C. Foronda, an overseas Filipino worker, sought the legal assistance of Atty. Jose L.
Alvarez, Jr. for the nullification of her marriage in May 2008. Upon his referral, Foronda
engaged his services for a total fee of P195,000.00, payable in three installments, which she
completed by June 10, 2008. Despite assurances, Alvarez delayed filing the petition until
July 16, 2009, citing various reasons for the postponement.

Separately, Alvarez enticed Foronda to invest P200,000.00 in a lending business, promising
5% monthly interest and issuing post-dated checks as guarantee. These checks, except for
the first two, were eventually dishonored due to being drawn against a closed account.
Alvarez attempted to rectify this by issuing replacement checks, which were also
dishonored. Foronda’s demands for settlement led to partial payments and eventually, a
criminal complaint for violation of Batas Pambansa Bilang 22, which was later dismissed
following an affidavit of desistance after Alvarez settled an amount with Foronda.

The Integrated Bar of the Philippines (IBP) Commission on Bar Discipline (CBD) received
Foronda’s complaint, leading to mandatory conferences and submissions of position papers
by both parties. The IBP-CBD investigation acknowledged Alvarez’s misconduct,
recommending a suspension from legal practice.

**Issues:**

1. Delay in filing the annulment petition, violating Canons 17 and 18 of the Code of
Professional Responsibility.

2. Dishonesty about the filing status of the petition, breach of Canon 15 and Rule 18.04.

3. Unlawful borrowing and inducement in a lending business with a client, conflicting with
Rule 16.04.

4. Issuance of dishonored checks, signifying conduct unbecoming of a lawyer as per Rule
1.01.

**Court’s Decision:**

The Supreme Court underscored the solemn responsibility of lawyers to uphold legal
integrity, emphasizing their role as guardians of law and justice. It found Alvarez guilty of
multiple violations of the Code of Professional Responsibility, including deceit, neglect,
dishonest borrowing, and issuance of worthless checks. These actions tarnished the trust
placed in him by his client and the legal profession.
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Given the gravity of Alvarez’s misconduct, juxtaposed with his eventual comph%%gg/tl?ligﬁa )
settlement and participation in proceedings, the Court deemed a suspension, rather than
disbarment, as an adequate disciplinary measure. Consequently, Alvarez was suspended
from the practice of law for six months, with a stern warning against repeating such
offenses.

**Doctrine:**

The case reiterates the principle that lawyers are bound by a code of professional ethics
demanding honesty, diligence, and loyalty in their dealings, particularly with clients. It
further elaborates on the disciplinary scope of the Supreme Court in cases of professional
misconduct, emphasizing restitution and rehabilitation over punitive disbarment when the
situation permits.

**Class Notes:**

- **Canons Violated:**

- Canon 15: Observed candor, fairness, and loyalty in dealings.

- Canon 17: Owed fidelity to the client’s cause.

- Rule 18.04: Kept the client informed of the status of their case.

- Rule 16.04: Restrictions on borrowing money from a client.

- Rule 1.01: Prohibited unlawful, dishonest, immoral, or deceitful conduct.
- **Legal Principles:**

- A lawyer’s duty of candor and diligence towards a client is paramount.

- Issuance of dishonored checks is a significant ethical breach.

- Discipline may include suspension when misconduct is paired with restitution.

**Historical Background:**

The case underscores the ongoing need for ethical guidance and stringent oversight within
the legal profession. It highlights the balance the judiciary seeks between penalizing
professional misconduct and acknowledging efforts towards restitution and reform. This
case adds to jurisprudence shaping the ethical landscape for Filipino lawyers, marking a
reinforcement of accountability and integrity within legal practice.
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