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### Title:
People of the Philippines vs. Dina Dulay y Pascual

### Facts:
This case involves the appellant, Dina Dulay y Pascual, being convicted for the crime of rape
as a co-principal by indispensable cooperation. The incident took place on July 3, 2005,
where the private complainant, a minor identified as AAA, was led by Dulay to meet with a
man known as “Speed.” Speed then sexually assaulted AAA. The event unfolded as follows:

1. Dulay was introduced to AAA by AAA’s sister, under the pretense that Dulay was a
trustworthy individual.
2. Dulay convinced AAA to accompany her under the guise of visiting a wake and searching
for Dulay’s boyfriend at various locations before ending up at Bulungan Fish Port.
3. Upon their arrival at the port and after meeting with Dulay’s boyfriend, they proceeded to
a nearby place called Kubuhan. Here, Dulay facilitated AAA’s entry into a room where
“Speed” was waiting.
4. “Speed” handed money to Dulay, instructed her to find a younger girl next time, and
proceeded to rape AAA.

Following the assault, AAA managed to escape to San Pedro, Laguna, where she disclosed
the incident to her sister and, subsequently, to their mother. This led to the filing of a formal
complaint, initiating the investigation and medical examination conducted by Dr. Merle Tan,
which somewhat supported AAA’s claims of abuse.

Dulay disputed these allegations in the trial court, asserting she had parted ways with AAA
before the supposed incident, a defense the court found unsatisfactory. Thus, Dulay was
convicted in the Regional Trial  Court (RTC) and the Court of Appeals (CA) of rape by
indispensable cooperation.

The procedural journey began with the filing of an Information alleging rape in violation of
Republic Act (R.A.) 8353, as augmented by Section 5 (b) of R.A. 7610, proceeding through to
trial in the RTC and the subsequent appeal to the CA, which upheld the RTC’s verdict with
modifications on the damages awarded.

### Issues:
1. Whether the appellant was guilty of rape as a co-principal by indispensable cooperation.
2. The credibility of AAA’s testimony.
3. The qualification of the appellant’s acts under Section 5(a) of R.A. 7610.
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### Court’s Decision:
The Supreme Court  (SC) diverged from the conclusions of  both the RTC and the CA,
concluding that Dulay’s participation was not indispensable to the commission of rape.
Hence, the SC found Dulay not guilty of rape as co-principal by indispensable cooperation.
Instead, the Court convicted Dulay for violation of Section 5 (a) of R.A. 7610, concerning
child prostitution and other sexual abuse, considering her acts facilitated or induced child
prostitution.

The SC meticulously dissected the actions attributed to Dulay, determining that while her
involvement did not render her complicit in rape, it constituted a clear violation of the
provisions aimed at protecting minors from sexual exploitation under R.A. 7610.

### Doctrine:
The  Supreme  Court  elaborated  on  the  principles  defining  principal  by  indispensable
cooperation under the Revised Penal Code and reiterated the standards and elements for
determining the liability for acts of child prostitution under Section 5 (a) of R.A. 7610.

### Class Notes:
1.  **Principal  by  Indispensable  Cooperation**:  Participation  in  a  crime  where  the  act
performed by the principal is indispensable to the commission of the offense.
2.  **Child  Prostitution  and  Sexual  Abuse  (Section  5(a),  R.A.  7610)**:  Engaging  in,
promoting,  facilitating,  or  inducing child  prostitution through various means,  including
acting as a procurer of a child prostitute or taking advantage of influence or relationship to
procure a child as a prostitute, is punishable.
3. **Credibility of Witness**: The credibility, usually of the victim in sexual offense cases,
plays  a  significant  role  in  persecution.  Factual  findings  of  the  trial  court  regarding
credibility are given great respect but are still reviewed by higher courts.
4. **Indeterminate Sentence Law**: Applicable even in cases covered under Special Laws
where the penalty  is  taken from the Revised Penal  Code resulting in a  minimum and
maximum sentence range.

### Historical Background:
The promulgation of  R.A.  7610 and its  amendment through R.A.  8353 highlighted the
Philippines’ legislative response to increasing concerns over child abuse and exploitation,
particularly  emphasizing harsher penalties  for  sexual  crimes against  minors.  This  case
reflects the judicial interpretation and application of these laws, showcasing the evolving
legal landscape protecting children’s rights in the Philippines.


