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### Title:
**Leo Pita vs. The Court of Appeals & Others: A Landmark Case on Freedom of Expression
and Due Process in the Philippines**

### Facts:
In December 1983, during an anti-smut campaign initiated by Manila Mayor Ramon D.
Bagatsing,  law enforcement officials seized and later publicly burned copies of  various
publications deemed obscene, including “Pinoy Playboy,” a magazine published by Leo Pita.
Pita filed a complaint for injunctive relief against Mayor Bagatsing and Narciso Cabrera,
superintendent of the Western Police District, asserting that his magazine was not obscene
and  that  its  seizure  violated  constitutional  guarantees  of  freedom of  speech  and  due
process.

Pita’s complaint led to a series of legal filings, including an urgent motion for a temporary
restraining  order  (TRO)  to  halt  the  seizures,  which  was  initially  granted.  However,  a
subsequent motion for another TRO was opposed by the defendants, citing procedural rules.
The trial court eventually denied Pita’s motion for a writ of preliminary injunction and
dismissed the case for lack of merit. The Court of Appeals upheld the trial court’s decision,
prompting Pita to elevate the matter to the Supreme Court.

### Issues:
1. Whether the police can seize and confiscate publications without a court warrant solely
based on their determination of obscenity.
2. Whether the trial court could dismiss the case on its merits without a hearing when only
the application for a writ of preliminary injunction was submitted for resolution.

### Court’s Decision:
The Supreme Court granted Pita’s petition, reversing the decision of the Court of Appeals. It
ruled that:
1.  The seizure  of  the  magazines  without  a  judicial  warrant  violated the  constitutional
guarantees against unreasonable searches and seizures and deprivation of property without
due process.
2. The determination of obscenity requires a judicial order, and materials cannot be deemed
pornographic without a proper judicial finding.
3.  Authorities must follow due process in seizing materials by first  obtaining a search
warrant and proving the materials’ obscenity.
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### Doctrine:
The case established that obscenity must be determined on a case-to-case basis through a
judicial process, and any seizure or confiscation of alleged obscene materials without a
court order is unconstitutional. It reiterated the importance of upholding freedom of speech
and due process rights, even in cases involving alleged obscenity.

### Class Notes:
–  **Key  Concepts**:  Freedom  of  Expression,  Due  Process,  Unreasonable  Search  and
Seizure, Obscenity vs. Art.
– **Statutory Provisions**: Article III, Section 2 and 3 of the 1987 Philippine Constitution
(on the rights against unreasonable searches and seizures and the right to due process).
– **Application**: Authorities must secure a judicial warrant based on probable cause before
conducting searches and seizures of materials deemed obscene, ensuring due process is
observed.

### Historical Background:
In the early 1980s, the Philippines was under the rule of President Ferdinand Marcos,
whose regime was marked by the imposition of martial law and the suppression of freedom
of expression. The “anti-smut” campaign and the subsequent legal battle in Leo Pita vs. The
Court  of  Appeals  reflect  the  tension  between  state  censorship  and  the  constitutional
guarantees  of  free  speech and due process  during  a  period  of  political  upheaval  and
restoration of democratic rights.


