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**Title: De Castro vs. Judicial and Bar Council and the Appointment of the Chief Justice
during the Election Period**

**Facts:**
This case arose from several petitions filed by different parties, including Arturo M. De
Castro, Jaime N. Soriano, and the Philippine Constitution Association, among others. They
questioned whether the then-incumbent President Gloria Macapagal-Arroyo could appoint
the next Chief Justice of the Supreme Court following the compulsory retirement of Chief
Justice Reynato S. Puno on May 17, 2010, which falls within the constitutionally prescribed
election ban period for presidential appointments.

These petitions reached the Supreme Court through various routes, with petitioners raising
issues  regarding  the  power  to  appoint  the  Chief  Justice,  the  interpretation  of  the
constitutional provisions on the matter, and the Judicial and Bar Council’s (JBC) role and
proceedings in nominating candidates for the judiciary.

**Issues:**
1. Whether the incumbent president has the power to appoint the next Chief Justice during
the  election  ban  period  outlined  in  Section  15,  Article  VII  of  the  1987  Philippine
Constitution.
2. The applicability of the election ban on presidential appointments to appointments within
the Judiciary, specifically to the position of the Chief Justice.
3. Whether the JBC is required to submit a shortlist of nominees for the position of Chief
Justice despite the election ban.

**Court’s Decision:**
1. **On the Power to Appoint the Chief Justice During the Election Ban Period:**
The Court held that the prohibition on appointments under Section 15, Article VII of the
Constitution does not apply to appointments to the Judiciary. It reasoned that the intent and
letter  of  the  Constitution,  considering its  various  provisions,  necessitate  a  harmonized
interpretation that  exempts  judicial  appointments  from the election ban to  ensure  the
continuity and proper functioning of government, including the administration of justice.

2. **On the Role and Proceedings of the JBC:**
The Court directed the JBC to resume its proceedings for nominating candidates to fill the
vacancy created by the retirement of Chief Justice Puno. It held that the JBC is obliged to
prepare a shortlist of nominees for the Chief Justice position and submit this list to the
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incumbent President before the end of the outgoing President’s term, thus enabling her to
appoint the next Chief Justice.

**Doctrine:**
The Court established that the prohibition on presidential appointments before presidential
elections, as provided for in Section 15, Article VII of the Constitution, does not apply to
appointments within the Judiciary, including the appointment of the Chief Justice of the
Supreme  Court.  This  interpretation  is  rooted  in  the  need  to  ensure  the  judiciary’s
independence and its unimpeded functioning, even during the election period.

**Class Notes:**
– The constitutional provision governing the president’s power to appoint is found in Article
VII, Section 15, while the provision specific to the judiciary is in Article VIII, Sections 4(1)
and 9.
– A basic principle in interpreting constitutional provisions is to harmonize and give effect to
all provisions, ensuring that no provision is rendered inoperative.
– The Judicial  and Bar Council  (JBC) plays a crucial  role in nominating candidates for
judicial positions, and its proceedings are crucial to maintaining the judiciary’s integrity and
independence.
–  The  doctrine  of  separation  of  powers  and  checks  and  balances  is  fundamental  in
understanding the allocation and exercise of appointment powers.

**Historical Background:**
At the heart of this case was the tension between the principle of preventing “midnight
appointments” to curb potential abuses by outgoing executives and ensuring the continuous
and effective  functioning of  the Judiciary.  The controversy highlighted the unique and
critical position of the Chief Justice in the Philippine government’s scheme, particularly
concerning maintaining the Judiciary’s independence and integrity.


