G.R. No. 179895. December 18, 2008 (Case Brief / Digest)

### Title:
**Topacio v. Ong: A Case on the Qualification of a Sandiganbayan Associate Justice**

### Facts:

The core of this legal battle starts with the petition filed by Ferdinand S. Topacio against
Associate Justice Gregory Santos Ong of the Sandiganbayan and the Office of the Solicitor
General (OSG). The root issue is the qualification of Justice Ong as a Sandiganbayan
Associate Justice, focusing specifically on his citizenship status.

After a 2007 Supreme Court decision (Kilosbayan Foundation v. Ermita) which conditioned
Ong’s qualification for a Supreme Court appointment on proving his natural-born Filipino
citizenship, Ong initiated efforts to officially correct his record of birth and citizenship
through the Regional Trial Court (RTC) of Pasig City.

Meanwhile, Topacio requested the OSG to file a quo warranto proceeding against Ong for
failing to meet the natural-born citizenship requirement for his role since his appointment in
October 1998, based on his birth certificate indicating Chinese citizenship and court records
identifying him as a naturalized Filipino. The OSG deferred action on this request pending
the finality of Ong’s RTC case. This refusal led Topacio to file the current petition, seeking
to prevent Ong from exercising his functions due to the alleged disqualification.

Ong, in response, argued no definitive pronouncement on his non-natural-born status in the
prior decision and highlighted his proactive steps to correct his records, including a
favorable RTC decision granting his petition recognizing him as a natural-born citizen.

### Issues:

1. Whether the OSG committed grave abuse of discretion in deferring the filing of a quo
warranto petition against Justice Ong.

2. Whether Justice Ong’s continuous exercise of his official duties despite the alleged
qualifications breaches constitutional requirements.

### Court’s Decision:

The Supreme Court dismissed the petition. It found no grave abuse of discretion on the
OSG'’s part, considering its judgment to await the finality of the RTC case concerning Ong’s
citizenship. Furthermore, the Court discerned that the petition effectively sought to execute
a collateral attack on Ong’s title through a quo warranto proceeding indirectly, which is
procedurally unacceptable. The Court emphasized that questions regarding the title to
public office must be directly contested through quo warranto proceedings, and such a
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challenge cannot be pursued through a petition for certiorari and prohibition.

### Doctrine:

1. **Grave Abuse of Discretion**: An exercise of judgment so capricious and whimsical
equivalent to lack of jurisdiction.

2. **Quo Warranto**: The proper legal remedy to directly contest the right or title to a
public office, not allowable through collateral or indirect challenges.

### Class Notes:

- **Verification Requirement**: Ensures allegations in a petition are made in good faith or
based on authentic records; non-compliance does not necessarily render the petition fatally
defective.

- **De Facto Officer Doctrine**: Holds that the acts of a person holding a public office under
color of authority are valid as to the public until the person’s title to the office is adjudged
insufficient.

- **Challenge to Public Office**: Title to a public office cannot be contested except directly,
by quo warranto proceedings, and not collaterally through other legal remedies like
certiorari or prohibition.

### Historical Background:

The case underscores the stringent requirements for the appointment to judicial positions in
the Philippines, particularly highlighting the essential criterion of natural-born citizenship.
It illustrates the procedural path for challenging these qualifications, emphasizing the
importance of direct legal action through quo warranto proceedings and the role of the
Solicitor General in representing the government’s interest in such matters.
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