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Title: Arigo et al. vs. Swift et al. (The USS Guardian Grounding Incident)

Facts:
In January 2013, the USS Guardian, a US Navy mine countermeasures ship, ran aground on
the Tubbataha Reefs, a UNESCO World Heritage Site in the Philippines, causing significant
damage to the coral reefs. The US Embassy in the Philippines had previously requested
diplomatic clearance for the USS Guardian to enter and exit Philippine territorial waters for
routine ship replenishment, maintenance, and crew liberty. Despite these clearances, the
ship left its intended path and grounded at Tubbataha, leading to extensive environmental
harm.

Following the incident,  various apologies and expressions of regret were issued by US
authorities, including from the US Ambassador to the Philippines and the commander of the
US 7th Fleet.  Salvage operations were completed by March 30,  2013,  which involved
cutting the ship into pieces to minimize further damage to the reef.

A group comprising church leaders, environmental activists, non-governmental organization
representatives,  and  lawmakers  filed  a  petition  before  the  Philippine  Supreme  Court
seeking a writ of kalikasan (a legal remedy for environmental issues in the Philippines) with
a prayer for a Temporary Environmental Protection Order (TEPO). The petitioners sought
various reliefs, including a halt to all operations connected to the grounding incident, a
proclamation delineating the damaged area, cessation of port calls, and war games under
the  Visiting  Forces  Agreement  (VFA),  and  requiring  US  officials  to  provide  just
compensation  for  the  reef  damage.

Issues:
1. Whether the petitioners have legal standing to file the petition.
2. Whether the Court has jurisdiction over the respondents, given the principle of State
immunity.
3. Whether the actions sought against the respondents are warranted by Philippine law and
international agreements.

Court’s Decision:
The Philippine Supreme Court found that the petitioners had legal standing to file the case,
invoking  the  principle  of  “transcendental  importance”  to  society  and  the  rights  to  a
balanced and healthy ecology. The Court, however, decided that it did not have jurisdiction
over the US respondents by virtue of the principle of State immunity, which exempts a State
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from being sued in the courts of another State without its consent.

Regarding the Philippine respondents, the Court acknowledged the cessation of the salvage
operations and the ongoing negotiations between the Philippines and the United States for
compensation for the damage. The Court deferred to the Executive Branch on matters of
compensation and rehabilitation, recognizing diplomatic negotiations as the appropriate
avenue for addressing such concerns.

Doctrine:
The  doctrine  of  State  immunity  was  upheld,  emphasizing  that  foreign  states  or  their
instrumentalities cannot be sued in local courts except with their consent or within the
exceptions provided under international and domestic law.

Class Notes:
1. Legal Standing: Demonstrated by direct injury to petitioners or invocation of a public
right with transcendental importance.
2. State Immunity: A doctrine that exempts a foreign State from being sued in local courts
without its consent, emphasizing the concept of sovereign equality among states.
3.  Writ  of  Kalikasan:  A legal  remedy designed to protect the right of  the people to a
balanced  and  healthful  ecology,  applicable  in  instances  of  environmental  damage  of
substantial magnitude.
4. Transcendental Importance: A principle that allows non-traditional plaintiffs, like ordinary
citizens,  to  file  cases  involving  paramount  public  interest  or  issues  with  far-reaching
implications.

Historical Background:
The  USS Guardian  grounding  incident  is  a  significant  case  that  tests  the  Philippines’
environmental laws and the application of international principles, such as State immunity,
within the context of environmental protection and diplomatic relations. It highlights the
challenges  in  environmental  conservation  in  instances  where  actions  of  a  foreign
government’s military forces result in ecological damage, setting a precedent on how such
cases are navigated through diplomatic channels and the legal system.


