G.R. No. L-63915. April 24, 1985 (Case Brief / Digest)

**Title: Tanada vs. Tuvera**

**Facts:**

This case originates from a petition filed by Lorenzo M. Tanada, Abraham F. Sarmiento, and
the Movement of Attorneys for Brotherhood, Integrity, and Nationalism, Inc. (MABINI),
invoking the people’s right to be informed on matters of public concern as anchored in
Section 6, Article IV of the 1973 Philippine Constitution. They sought a writ of mandamus to
compel Juan C. Tuvera and other respondent public officials to publish, or cause the
publication in the Official Gazette, various presidential decrees, letters of instructions,
general orders, proclamations, executive orders, letters of implementation, and
administrative orders. They contended that for laws to be valid and enforceable, they must
be published in the Official Gazette or otherwise effectively promulgated.

The respondents, through the Solicitor General, sought the dismissal of the case, asserting
that the petitioners lacked legal personality or standing, as they were not “aggrieved
parties” within the meaning of Section 3, Rule 65 of the Rules of Court. Conversely, the
petitioners argued that since the matter involved the enforcement of a public duty and
pertained to a public right, specific legal interest need not be demonstrated for the petition
to proceed.

The Supreme Court grappled with determining if the petitioners had the legal standing to
file the case and if the publication in the Official Gazette was imperative for the
enforceability of laws.

**[ssues:**

1. Whether the petitioners have the legal standing to file the mandamus petition.

2. Whether the publication in the Official Gazette is a prerequisite for the effectivity of the
laws in question.

**Court’s Decision:**

1. The Court held that the petitioners had the legal standing to file the case. It was
established that when the issue concerns a public right and the objective is to compel the
performance of a public duty, the people are regarded as the real parties in interest. As
citizens, the petitioners are considered interested in the execution of the laws, thereby
giving them the standing to file the suit.

2. On the necessity of publication for the laws’ effectivity, the Court ruled that such
publication is indeed a prerequisite. The Court emphasized the importance of the public
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being informed of the laws that govern them, as this is foundational to democracy and the
rule of law. The court declared that laws of public nature or general applicability must be
published in the Official Gazette to be binding and enforceable, except for those instances
where the laws themselves provide for their effectivity dates. However, even then,
publication is considered essential for due process.

**Doctrine:**

The decision reinforced the doctrine that publication in the Official Gazette is indispensable
for the effectivity of all governmental rules and regulations of general application. It is
rooted in the basic principles of due process and the people’s right to be informed on
matters of public concern.

**Class Notes:**

- Legal Standing: In issues concerning a public right and seeking to compel the
performance of a public duty, any citizen can be considered to have legal standing.

- Publication Requirement: For laws and governmental regulations of general application,
publication in the Official Gazette is necessary for their effectivity, aligning with the
principles of due process and the informed citizenry.

- Due Process and Right to Information: The decision underscores the interplay between the
people’s right to be informed and the procedural requirement that laws must be published
to be enforceable, embodying essential aspects of democratic governance.

**Historical Background:**

The case of Tanada vs. Tuvera plays a critical role in Philippine jurisprudence by
highlighting the importance of transparent governance and the indispensability of informing
the populace about the laws and regulations that govern them. This decision came in the
context of the Marcos era when many presidential decrees were issued without proper
dissemination to the public, raising concerns about the rule of law and the principle of due
process. Through this ruling, the Philippine Supreme Court reinforced the constitutional
mandate for the government to make the laws accessible to the people, thus promoting
accountability, transparency, and informed citizenry in a democratic society.
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