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Title: The Province of North Cotabato, et al. v. The Government of the Republic of the
Philippines Peace Panel on Ancestral Domain, et al.

Facts:
The petitions before the Supreme Court were consolidated cases challenging the legality of
the Memorandum of Agreement on the Ancestral Domain (MOA-AD) aspect of the GRP-MILF
Tripoli  Agreement  on  Peace of  2001,  which was  scheduled to  be  signed between the
Government of the Republic of the Philippines (GRP) and the Moro Islamic Liberation Front
(MILF) in Kuala Lumpur, Malaysia, on August 5, 2008. The petitioners included the Province
of North Cotabato, the City Government of Zamboanga, the City of Iligan, the Provincial
Government of Zamboanga del Norte, and several senators, among others. They sought to
prevent the signing of the MOA-AD and to have it declared unconstitutional for several
reasons,  including  the  lack  of  public  consultation  and  the  perceived  unconstitutional
provisions within the MOA-AD that seemed to grant excessive powers to the Bangsamoro
Juridical Entity (BJE) beyond what the Constitution allows for autonomous regions.

Issues:
1. Whether the petitions have become moot and academic due to the non-signing of the
MOA-AD.
2. Whether petitioners possess legal standing to file the petition.
3.  Whether  the  MOA-AD  violates  constitutional  and  statutory  provisions  on  public
consultation and the right to information.
4. Whether the provisions of the MOA-AD are consistent with the Constitution and laws.

Court’s Decision:
The Supreme Court held that the petitions were not rendered moot despite the non-signing
of the MOA-AD, affirmed the legal standing of most petitioners, and found substantial issues
of transcendental importance that warranted a review by the Court. The Court ruled that
the process of negotiating and initiating the MOA-AD without conducting appropriate public
consultations violated constitutional and statutory provisions relating to the people’s right
to information on matters  of  public  concern.  It  was further decided that  the MOA-AD
contains provisions that are unconstitutional, specifically those that imply an associative
relationship between the Bangsamoro Juridical Entity (BJE) and the central government
which effectively acknowledges an independent state within the Philippines and those that
grant powers and territories to the BJE beyond what the Constitution allows for autonomous
regions.
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Doctrine:
The Court reiterated the doctrine that the right of the people to information on matters of
public  concern  shall  be  recognized,  which  includes  the  government’s  duty  to  disclose
information on public interest transactions and to conduct consultations on important public
matters.

Class Notes:
1.  Legal  Standing:  The Court  provides criteria for legal  standing,  including direct  and
personal  injury,  taxpayer  status  where  public  funds  are  involved,  or  a  transcendental
importance and paramount public interest.
2. Moot and Academic Principle: Cases are not rendered moot and academic if they raise
issues of transcendental importance, are capable of repetition yet evade review, or involve a
situation where a grave violation of the Constitution has occurred.
3. Right to Information and Public Consultation: The government is required to conduct
public consultations and disclose information related to significant policies, agreements, or
negotiations that concern public interest.
4. Associative Relationship: The concept of an associative relationship between a territory or
entity  within the Philippines and the central  government contradicts  the constitutional
provision of a unitary and sovereign state.
5. Powers of Autonomous Regions: The Constitution specifies the extent of powers that may
be granted to  autonomous regions.  Any provision  granting powers  beyond such limits
requires a constitutional amendment.

Historical Background:
The MOA-AD was part of the GRP-MILF peace process aimed at resolving the long-standing
conflict in Mindanao. It  sought to establish the Bangsamoro Juridical Entity as a more
autonomous  entity  than  the  Autonomous  Region  in  Muslim  Mindanao  (ARMM).  The
controversy surrounding the MOA-AD highlighted the complex interplay between efforts to
achieve peace and the constitutional boundaries within which such efforts must operate. It
emphasized  the  challenges  in  addressing  historical  injustices  and  aspirations  for  self-
determination while ensuring national sovereignty and territorial integrity.


