G.R. No. 180291. July 27, 2010 (Case Brief / Digest)

### Title:
**Government Service Insurance System (GSIS) vs. Dinnah Villaviza et al.: The Right to
Expression within the Public Sector**

### Facts:

The case originated when Winston Garcia, President and General Manager of the GSIS, filed
formal charges against respondents Dinnah Villaviza and others for Grave Misconduct
and/or Conduct Prejudicial to the Best Interest of the Service. These charges were based on
an incident on May 27, 2005, where the respondents, wearing red shirts, ostensibly
supported former union presidents by marching to or appearing at the GSIS Investigation
Unit, an act perceived as a mass demonstration/rally. This led to a series of memos, initially
demanding written explanations from the respondents, which escalated to formal charges
when respondents failed to submit the required under-oath responses.

Upon the respondents’ failure to file under-oath responses to the formal charges, PGM
Garcia issued decisions, finding them guilty and suspending them for one year. The
respondents appealed to the Civil Service Commission (CSC), which reduced the penalty to
a reprimand, finding them guilty of a lesser offense and citing an insufficient basis for the
original charges. Garcia’'s subsequent plea for reconsideration with the CSC was denied,
prompting an appeal to the Court of Appeals (CA), which upheld the CSC’s decision.

### Issues:

1. Can provisions of the Rules of Court on the effect of failure to deny allegations in the
complaint and failure to file an answer be applied suppletorily in administrative
proceedings?

2. Is administrative due process equivalent to judicial due process regarding the
consideration of evidence?

3. Is a decision valid if it is based on undocumented allegations?

4. Is further proof required to establish disruption by a mass gathering of employees for a
case of conduct prejudicial to the best interest of service?

5. Does an unruly mass gathering for a protest fall within the constitutional guarantee to
freedom of expression and peaceful assembly?

6. Can abandoning posts for a protest be categorized merely as a violation of reasonable
office rules and regulations?

##4# Court’s Decision:

The Supreme Court found no merit in the petition. It declared that administrative rules of
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the GSIS already provided clear procedures for instances where respondents fail to file an
answer, and there was no evidential basis to consider allegations in the complaint as
admitted due to such failure. It underscored that, even in administrative proceedings, the
complainant must prove the charges with substantial evidence. The collective actions of the
respondents did not equate to a concerted mass action as defined by CSC resolutions since
there was no intent to effect work stoppage or demand concessions. Ultimately, the actions
of the respondents were seen as an exercise of their constitutional right to freedom of
expression.

### Doctrine:

The doctrine established in this case reiterates that not all collective activities of
government employees amount to prohibited concerted actions or mass actions, especially
when such activities do not intend to effect work stoppage or service disruption to demand
concessions. It also highlights the principle that administrative due process is fulfilled as
long as the parties are given the opportunity to be heard and present evidence.

### Class Notes:

1. *Administrative Due Process**: Administrative due process requires that the accused be
given the opportunity to be heard and defend themselves, it does not equate to judicial due
process in terms of procedural requisites and evidential weight.

2. ¥*Constitutional Right to Freedom of Expression**: Government employees do not lose
their constitutional rights to freedom of expression and peaceful assembly by virtue of their
employment. Such rights can be regulated but not denied.

3. **Prohibited Concerted Activity**: Defined in CSC Resolution No. 02-1316, an act by
government employees is only considered a prohibited concerted activity if it is intended to
effect work stoppage or service disruption to force concessions, economic or otherwise,
from the government.

4. **Evidence in Administrative Proceedings**: The burden of proof lies with the
complainant to prove the charges with substantial evidence, even when the respondent fails
to file an answer.

### Historical Background:

This case highlights the tension between the exercise of constitutional rights by government
employees and the government’s interest in maintaining discipline and order within public
service. It reaffirms that administrative bodies must duly consider constitutional freedoms
when adjudicating cases of discipline involving expressive activities.
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