G.R. No. 253312. March 01, 2023 (Case Brief / Digest)

Title: Rodrigo Conche y Obilo vs. People of the Philippines

Facts:

Rodrigo Conche y Obilo was convicted for a violation of Section 5, Article II of Republic Act
No. 9165, which pertains to illegal drug-related offenses, by the RTC of Paranaque City on
May 3, 2012. The Court of Appeals affirmed the conviction, and Conche’s counsel was
instructed to appeal to the Supreme Court. Instead, due to miscommunications and
negligence by his original counsel, the decision lapsed into finality, with an Entry of
Judgment issued on October 23, 2015.

Conche, unaware of the failure to appeal, only discovered this lapse when an Entry of
Judgment was received, indicating that his conviction had become final and executory. After
learning this, Conche sought help from various parties, including BNG Humanitarian
Outreach, the Office of the Chief Justice, and the Integrated Bar of the Philippines,
ultimately leading to the assistance by the Public Attorney’s Office which filed a Motion to
Recall Entry of Judgment and Notice of Appeal.

This procedural journey culminated in the CA’s denial of the motion to reopen the case, with
the rationale that Conche’s legal counsel’s negligence was binding on the client. The CA’s
decision was challenged before the Supreme Court, which forms the subject of the
discussed litigation.

Issues:

1. Whether the exceptions to the rule that the negligence of counsel is binding on the client
should apply in this case.

2. Whether the negligence and misrepresentation of Conche’s former counsel deprived him
of due process.

3. Whether the violation of the right to appeal justifies recalling the Entry of Judgment.

Court’s Decision:

In a favor to Conche, the Philippine Supreme Court granted the Petition for Review. The
Court determined that the negligence and misrepresentations by Conche’s former counsel
were so grave as to constitute an exception to the general rule, effectively depriving him of
his right to due process and his appellate rights. The Court thus ruled to set aside the Entry
of Judgment and to reopen the case for Conche’s appeal to be heard. Additionally, the Court
referred the attorney in question, Atty. Gutierrez, for disciplinary proceedings before the
Commission on Bar Discipline of the Integrated Bar of the Philippines.

© 2024 - batas.org | 1



G.R. No. 253312. March 01, 2023 (Case Brief / Digest)

Doctrine:

The ruling reiterated the exception to the doctrine that the negligence of counsel is binding
on the client. Specifically:

1. When said negligence rises to the level of recklessness or gross negligence, and the client
is deprived of due process of law;

2. When its application results in outright deprivation of the client’s liberty or property; or
3. When the interests of justice so require.

Class Notes:

- Gross Negligence of Counsel: An exception to the rule that the negligence of counsel binds
the client is when such negligence deprives the client of due process of law, causes the
outright deprivation of the client’s liberty or property, or when the interests of justice so
require.

- Right to Appeal: While the right to appeal is statutory, its suppression without fault on the
part of the accused constitutes a violation of due process.

- Doctrine of Immutability of Final Judgments: Final and executory judgments are
immutable and unalterable, except under circumstances that are in the interest of
substantial justice, such as preventing the outright deprivation of liberty due to gross
negligence of counsel.

- Effective Assistance of Counsel: The Constitution guarantees the right of the accused to be
assisted by effective counsel. Gross negligence on counsel’s part that leads to a denial of the
client’s right to appeal is a deprivation of this constitutional right.

Historical Background:

The historical context of this case underscores the essential nature of an appeal as a
fundamental component of the Philippine judicial system and the constitutional mandate for
due process. It highlights the tension between judicial finality and the duty to ensure
fairness when legal representation falls below the standards of competence and diligence.
The case thus provides insight into the evolving jurisprudence on protecting the rights of
accused persons to effective legal representation and the rectification of miscarriages of
justice caused by lawyer neglect.
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