G.R. No. 230825. June 10, 2020 (Case Brief / Digest)

Title: Pascasio Duropan and Raymond Nixer Coloma v. People of the Philippines

Facts:

On the evening of March 7, 2009, in Barangay Lincod, Maribojoc, Bohol, Philippines,
Pascasio Duropan, a Barangay Kagawad, and Raymond Nixer Coloma, a Barangay Tanod,
were conducting surveillance on a mangrove/nipa area due to illegal cutting complaints. The
petitioners observed William Pacis, along with other individuals, harvesting nipa palm in the
plantation. Despite the individuals claiming membership in the duly authorized cooperative
ALIMANGO, the petitioners doubted their claim and decided to push them on board paddle
boats and brought them to the Maribojoc Police Station.

Pacis and his companions were released after the police chief determined the barangay
officials had no legal basis for the arrest. Subsequently, the petitioners were charged with
Unlawful Arrest under Article 269 of the Revised Penal Code in the Municipal Circuit Trial
Court, which found them guilty. The court reasoned that the petitioners should have allowed
the accused to prove their claim and had no proof themselves that the land belonged to a
certain Calvin Cabalit. The Regional Trial Court upheld the conviction, stating there was no
overt act indicating an in flagrante delicto arrest was justified. The Court of Appeals
affirmed the Regional Trial Court’s decision.

Petitioners Duropan and Coloma elevated the case to the Supreme Court, claiming Pacis
was merely invited for investigation, not arrested, and that if it was deemed an arrest, it was
grounded on reasonable suspicion. Both the municipal and regional courts had previously
dismissed this contention.

Issues:

1. Whether Pascasio Duropan and Raymond Nixer Coloma arrested William Pacis.

2. Whether there was reasonable ground to arrest Pacis, warranting the petitioners’
acquittal from the charge of Unlawful Arrest.

Court’s Decision:

The Supreme Court denied the petition and affirmed the Court of Appeals’ decision. The
Court deemed the arrest as unlawful as both elements necessary for a warrantless in
flagrante delicto arrest were absent—there was no overt act indicating that Pacis had just
committed, was currently committing, or was about to commit a crime, and such an act was
not evident in the presence or within the view of the arresting officers. Consequently, the
petitioners failed to satisfy the requirements for lawful warrantless arrest.
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Doctrine:

For a valid in flagrante delicto arrest without a warrant, two elements must concurrently be
present: (1) the person to be arrested must perform an overt act indicating that he or she
has just committed, is actually committing, or is attempting to commit a crime, and (2) such
an overt act must be done in the presence or within the view of the arresting officer. The
overt act test is a constitutional requirement for such arrests. Failure to comply with the
test renders the arrest constitutionally infirm.

Class Notes:

- Persons in Authority: In the Philippines, barangay officials are considered as persons in
authority, and their agents are deemed agents of persons in authority.

- Warrantless Arrests: Valid under specific circumstances provided by the law—when the
crime is committed in the presence of the officer or when an escaped prisoner is recaptured.
- Article 269, Revised Penal Code: Defines and punishes the crime of Unlawful Arrest.

- Probable Cause and Suspicion: The necessity to differentiate between probable cause
sufficient to justify an arrest, and a reasonable suspicion that warrants a stop and frisk.

Historical Background:

The case illustrates the sensitive balance between law enforcement’s zeal to protect the
environment and the fundamental rights of citizens, reflecting the evolving nature of
criminal procedure jurisprudence in the Philippines. It underscores the importance of
explicit legal authority and clear justification for warrantless arrests, within the broader
context of the nation’s legal system which has been shaped significantly by its colonial past
and the continuing efforts to uphold civil liberties post-martial law era.
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