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Title:
Guzman vs. Catolico & Ramos (65 Phil. 257) [1938]

Facts:
On March 8, 1937, Alfredo Catolico filed a lawsuit in the Court of First Instance of Isabela
seeking recovery of attorney fees from Ventura Guzman for services rendered. Along with
the suit, Catolico requested a writ of preliminary attachment on properties adjudicated to
Guzman, alleging the intent to defraud creditors, thereby possibly rendering any judgment
illusory. Catolico’s affidavit supported the complaint but did not specifically state there was
no  other  security  for  the  claim  or  quantify  the  amount  due  above  legal  set-offs  or
counterclaims.

In  response,  on  April  15,  Guzman  moved  to  cancel  the  attachment,  arguing  it  was
improperly issued due to non-compliance with statutory requirements: lack of sufficient
security  allegations and non-quantification of  the alleged debt.  The respondents’  judge
denied the motion to cancel in July.

The procedural journey then continued to the Philippine Supreme Court, where Guzman
filed a petition seeking to declare the writ of preliminary attachment void and asking for its
dissolution.

Issues:
The key legal question was whether all statutory requisites for issuing a writ of preliminary
attachment under Section 426 of the Code of Civil Procedure had been complied with.

Court’s Decision:
The Supreme Court held that the absence of specific allegations concerning the absence of
sufficient security and the quantification of the sum due to the plaintiff were fatal defects,
rendering the writ of preliminary attachment void. The Court emphasized strict statutory
construction in favor of the defendant in attachment proceedings and ruled that the judge
exceeded his  jurisdiction in issuing the writ  without full  statutory compliance,  thereby
invalidating it.

Doctrine:
The strict compliance with statutory requirements for the issuance of a writ of preliminary
attachment is a prerequisite for its validity. Failure to allege specifically that there is no
other sufficient security for the claim sought to be enforced and that the amount due to the
plaintiff is as much as the sum for which the attachment is sought will render the writ of
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preliminary attachment fatally defective.

Class Notes:
1.  Statutory  Construction:  Favorable  interpretation  towards  defendants  in  writs  of
preliminary  attachment.
2. Requirements for Writ of Preliminary Attachment: As per Section 426, Code of Civil
Procedure:
– A sufficient cause of action exists.
– The case is one mentioned in Section 424 (authorizing attachment).
– No other security for the claim exists.
– The amount due, above any legal set-offs or counterclaims, equates to at least the sum for
which the order is granted.
3. Judicial Authority: A judge cannot issue a writ of preliminary attachment without meeting
these prerequisites; otherwise, they act in excess of their jurisdiction.

Historical Background:
This  case  exemplifies  the  early  20th-century  Philippine  legal  system’s  approach  to
preliminary attachments, reflecting a period when the Philippine judiciary was shaping the
application  of  procedural  law,  emphasizing  creditor-debtor  relations  and  protection  of
defendants’ rights in civil litigation. The decision in Guzman vs. Catolico & Ramos stands as
a landmark precedent for the rigorous imposition of procedural requirements in attachment
proceedings,  underscoring  the  judiciary’s  role  in  guarding  against  potential  abuses  in
preliminary reliefs.


