G.R. No. 132922. April 21, 1998 (Case Brief / Digest)

Title: Telecommunications and Broadcast Attorneys of the Philippines, Inc. and GMA
Network, Inc. vs. The Commission on Elections

Facts:

Petitioners, Telecommunications and Broadcast Attorneys of the Philippines, Inc.
(TELEBAP) and GMA Network, Inc., challenged the validity of Section 92 of Batas Pambansa
Blg. 881 (Omnibus Election Code), which mandates that all radio and television
broadcasting entities provide airtime to the Commission on Elections (COMELEC) free of
charge for the purpose of ensuring equal opportunities, time, and space for political
campaigning.

TELEBAP, comprised of lawyers from various broadcasting companies, initiated the suit
alongside GMA Network, Inc., a major broadcasting company operating numerous stations
across the Philippines. They argued that Section 92 violated their constitutional rights by
taking property — airtime — without due process and without just compensation, while also
infringing on their right to equal protection of the laws. Additionally, the petitioners
asserted that the provision exceeded the COMELEC’s constitutional powers to supervise
and regulate media communications during election periods.

The case escalated to the Supreme Court following unsuccessful attempts by the petitioners
to obtain relief from the lower courts. During the deliberation, TELEBAP’s legal standing to
file the suit was challenged on the grounds that its members had not suffered actual harm
due to the enforcement of Section 92, nor did their interests as registered voters
significantly relate to the provision in question. Ultimately, the Supreme Court resolved to
address the merits of the case based on GMA Network’s particular grievances as a directly
affected party.

Issues:

1. Whether TELEBAP has the legal standing to challenge the validity of Section 92 of B.P.
Blg. 881.

2. Whether the requirement of free airtime in Section 92 constitutes a taking of property
without due process and just compensation, infringes the equal protection clause, and
exceeds COMELEC’s supervisory powers.

3. Whether Section 92 validly amends the franchise of GMA Network, Inc., especially in light
of R.A. No. 7252 granting the company a franchise subject to conditions pertinent to public
service time and government’s use of the station pursuant to the common good.
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Court’s Decision:
The Supreme Court, with a majority decision, upheld the constitutionality of Section 92 of
B.P. Blg. 881. The ruling held that:

1. TELEBAP did not possess the requisite standing since its members, as lawyers, taxpayers,
and voters, had not demonstrated a personal injury attributed to Section 92 and therefore
fell outside the protection of related constitutional rights. Only GMA Network, Inc. had
standing attributable to its economic losses.

2. The requirement that broadcast entities provide COMELEC with free airtime was found
to be a valid exercise of police power rather than an act of eminent domain, as these entities
do not own the airwaves but rather hold a temporary privilege granted by the government
to utilize them. The law was designed to democratize candidates’ access to media during
election campaigns, and the resulting economic impact on broadcasting companies was
viewed as within the bounds of permissible government regulation.

3. Section 92 does not invalidly amend GMA Network, Inc.’s franchise since the statute
actually preceded the grant of GMA’s franchise and thus had already been embodied in it.
Furthermore, the franchise’s provisions for “adequate public service time” were deemed to
satisfy the law’s requirement.

Doctrine:

The Supreme Court established that broadcast entities, by virtue of their franchise, are
subject to the reasonable exercise of police power by the State to ensure a balanced and
fairly regulated use of airwaves during election campaigns. The principle that guided the
decision was the fundamental rule enshrined in the Philippines’ constitutional framework
which considers the operation of public utilities, broadcasting included, contingent upon
public service obligations.

Class Notes:

-TELEBAP’s lack of legal standing emphasized the necessity for a direct injury to establish
the same. GMA Network’s financial loss due to the implementation of Section 92 provided
sufficient standing.

-Section 92 invokes the State’s police power, not the power of eminent domain, as it
regulates the airwaves in the interest of democratizing mass media access during elections
without compensable taking of private property.

-The necessity for broadcasting entities to allocate a portion of their airtime to the
COMELEC, while imposing financial burdens, remains a valid imposition of public
responsibility on a regulated privilege.
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-GMA'’s franchise conditions, particularly on serving public interests, substantiated the
power to mandate free airtime for election purposes under law.

Historical Background:

The case reflects the evolution of government regulation of media and communications
during electoral campaigns in the Philippines, emphasizing the broader democratic goal of
equalizing access to media for political candidates regardless of economic status. The
decision underscores the balance sought to be achieved between privatized media
operations and public interest considerations, particularly a fair electoral process.
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